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Annexure B: Approved Plans











Annexure C: Locality Map



Annexure D: Applicant Motivation







































Annexure E: Conveyancer Certificate & 
                     Deed of Transfer



















Annexure F: Objections and Response 
                     from Applicant
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October 13, 2021 

 

Reference: 1993177 

For the attention of George Municipality: 

Director: Planning and Development 

Environmental Officer  

 

Dear Me Waring and Me Burgoyne 

 

Proposed (retrospective) departure of approved building plans: Relaxation of height restriction 

on boundary walls and fencing Erf 2110, Constantia Kloof, Wilderness 
 

Your letter of 14 September 2021 regarding the above refers.   

 

It is to be noted and recorded that I am an immediate neighbour to erf 2110, in that I own erf 2109, yet I 

never received a copy of your letter re 'Proposed Departure: Relaxation' by mail, and by chance was 

alerted to the notice on erf 2110 regarding the above.  I subsequently approached Mr Philip Theron of 

Formaplan for a copy of the letter.   

 

My response to the application as follows: 

 

Application after deviation 

It is worrying that the George Municipality (GM) accommodates a retrospective application such as this, 

in which the owner has apparently knowingly disregarded pertinent regulations and only now file an 

application, presumably as a result of being requested to do so by GM.  This could create a serious 

precedent with grave impact especially in Constantia Kloof, opening the door to others to do the same.  

 

Validity of application 

The application seems misleading in more than one respect - one wonders for instance how a 1.8m high 

fence is needed to prevent children from accidentally falling from retaining walls? - and factually not true.   

 

On p.16 (sect 5.3.3.2), the statement is made that 'The owner of the erf on the eastern side, Erf 2009 (sic), 

verbally confirmed that he has no objection the (sic) proposed relaxation of the walls and fences.  No letter 

has however been obtained from him yet."  I'd like to state that I have not given such an undertaking to 

anyone; fact is merely that I am prepared to consider the merits of a fence for safety purposes, whilst 

balancing that against other important considerations in Constantia Kloof. 

 

Other violations of regulations, such as detailed below, seem to either have been disregarded or not 

communicated to the consultant (Formaplan) who was responsible for compiling the application.  For the 
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application for relaxation of by-laws thus to focus only on the height of boundary walls and/or fences is 

(deliberately?) incomplete and could therefore be misleading. 

 

Plans and elevations 

I have on record from Mr Van Heerden (GM building inspector), upon querying the building activities on 

erf 2110 as far back as Aug 2020, that plans were approved for a 'storeroom' for water tanks on the lower 

ground floor and a 'courtyard' on the ground floor from the scullery.  A couple of points in this regard: 

 

1) I have not seen any mention of this in the current application; why is this the case? 

2) No such detail appears on the OSCA application and my question is how such an OSCA permit is granted 

and apparently remains valid, whilst what is built differs substantially from the application?  Have the 

blatant deviations from what was approved in the OSCA permit not now rendered the OSCA permit as 

invalid? 

3) Why was I as neighbour not consulted prior to the apparent approval  of the deviations from building 

regulations? 

4) If the elaborate 'water storage tank' was indeed approved by the Municipality, the plans and east 

elevation show clearly that this construction is already up to 4m from ground level, plus a glass balustrade 

of ~1m on top.  Thus, what is exactly being applied for here?  Clearly the 'retaining wall to conceal water 

storage tanks' is a false presentation of the fact that said wall supports a 'service area' on top.   

 

Furthermore, it is quite surprising that the Municipality seemingly accepts the calculations of coverage of 

the erf 2110, by choosing to believe the architect and not the Constantia Kloof Conservancy.  It is patently 

clear that neither the area of the 'outbuilding', aka water tank, nor the sunken courtyard, has been 

taken into consideration and that on inspection of the completed building works, it will be clear that the 

coverage is well beyond what is allowed. The selective use of red shading to seemingly distract the 

attention from this is apparent.  Ultimately, however, these are of little relevance as the erf has sadly 

been stripped of almost every tree.   

 

Encroachment 

The corner beacons defining the boundary between erfs 2109 and 2110 have been removed during 

building on erf 2110, and one can only speculate about the motivation of the people responsible for this.  

An independent new positioning of the beacons was thus done by an independent surveyor which 

indicated that the building on erf 2110 extends marginally across the 2109 boundary.   

 

The situation with regard to what lies underground still needs to be assessed.  Whilst I was assured by the 

builder on erf 2110 that everything was done according to approved plans, the following cross-section 

clearly illustrates that the foundations of this construction, if done according to approved plans, even 

further exceed the boundary.  The site plan clearly shows a space between the boundary and the 

'retaining wall' supporting the service area above; this has clearly not been built according to the 

approved plans. 



 3 

 

 

 

 

 

 

 

     

 

 

 

 

 

Height  

The Constantia Kloof conditions (4.1) stipulate a maximum height of 8.5m above the average natural 

ground level that adjoins the building.  This is unfortunately an unacceptably vague definition; the 

common interpretation however is that it is a line perpendicular to the ground contours as it would 

prevent houses to have a massive facade to the south (N2 and lagoon area).  Clearly this definition was 

not followed with regard to the house on 2110, the height above the adjoining ground level on the south 

being an estimated 10.2m (including solar panels), i.e. exceeding the stipulation by more than 1.5m.  This 

adds to the environmental disturbance and the huge visibility of the house from any southerly vantage 

point as well as from the west.  

 

Impact on erf 2109 and development 

 

Storm water management 

By allowing filling of the street-facing part of the erf 2110 with soil and the building of a 'retaining wall' 

right on the boundary with erf 2109, GM has prevented the normal disposal, per regulations, of 

stormwater from erf 2109 onto the lower erf 2110.  This issue has been taken up in writing with the 

Municipality on several occasions, regrettably with no response or action. 

 

Corridor for wildlife 

The erection of a wall up to 5.8m high right on the boundary, having destroyed all trees that would act as 

some visual and sound barrier between houses on the adjacent properties, significantly limits the options 

that I have for positioning a new house on erf 2109. It also has destroyed, contrary to all the principles of 

responsible development in Constantia Kloof, any corridor for wildlife to move through.   

 

Value of property 

It is apparent that the house on 2110 violates the boundary regulations at least above ground level; the 

situation below ground level is still to be assessed.  The proximity of this house to a new one on erf 2109, 
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means that the latter would have to be specially designed to minimise the impact of this proximity.  This 

will not only add to the cost of design and construction, but also impact negatively on the value of the 

property on erf 2109. 

 

Environmental 

Although not part of the specifics of the application for relaxation, namely the height of the boundary 

wall and fencing, the silhouette of the house is extremely visible from the N2 and from Constantia Drive.  

The attempt in the application to downplay this aspect is flimsy, not to mention the light pollution caused 

by this property in an environmentally sensitive area. 

 

Stakeholders 

I note with great concern the situation that has seemingly been created by the failure of the George 

Municipality to timeously and with due responsibility attend to developments that clearly violate building 

regulations, as well as the repeated concerns of registered Interested and Affected Parties (IAPs) such as 

WaLEAF and Constantia Kloof Conservancy about building in the Wilderness area being disregarded.  As 

such, WaLEAF, and quite rightly so, deemed a response to this application for relaxation of by-laws a 

waste of their time (citing compelling supporting evidence).  

 

In summary, with regard to the application as stated,  I as owner of erf 2109: 

 

1)  Object strongly to a retrospective application such as this being accommodated by GM. 

2)  Request that proof of the approval of the 'retaining' and boundary wall, and the service yard above 

it, by GM is supplied to me.  Failure to do this will render all consent or allowance made by myself in 

terms of this application null and void. 

3)  I am prepared to approve the erection of a safety fence of not more than 1.2m in height from the 

filled-in ground level on the eastern side of the property. 

4)  If proof is supplied that the encroachment of part of the building to within the eastern building line 

was indeed approved by GM (see point 2), and only then, I will be prepared to accept a departure from 

the approved height of the fence on top of it.  

 

I can be contacted by phone or email at any stage should there be a need to clarify anything. 

Sincerely 

 

 

 

 

 

 

Dr Victor Ross 

Erfs 2108 and 2109, Constantia Kloof, Wilderness 





















Annexure G: OSCAE Permit
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