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APPLICATION FOR DEPARTURE ON ERF 2155 WILDERNESS GEORGE

INTRODUCTION

The property owner wishes to make extension to the dwelling on the subject property. The
property is situated in Constantia Kloof and is subject to the Constantia Kloof conditions of
approval in the letter dated 25 Nov 1996. The property owner intends to add a storage room
on the lower ground floor of the dwelling and a bedroom and open pergola on the first floor,
which is not in line with the conditions of the approval for the Constantia Kloof development
which therefore requires departure application. There are several dwellings in the area with
similar departures already approved.

JCVH Architecture has been appointed by the by the owner of Erf 2155 Wilderness to submit
the required land use application for the additions to the dwelling. A Power of Attorney to
submit than application is attached.

Title deed

Erf 2155, Wilderness is registered in the name of Mr P Fourie and Mrs F Fourie with Title Deed
No. T20756/2018. The property is 851m? in extent.

Land Use Application
The follow applications are required for Erf 2155, Wilderness:

» Departure in terms of Section 15 (2) (b) of the George Municipality Land Use Planning
By-Law 2023 from Condition 4.1 of the Constantia Kloof conditions of approval for a
portion of the dwelling house from 8.5m to 8.874m, measured from the average
natural ground level of the property that immediately adjoins the building to the
highest point of the roof for a new guest bedroom and open pergola; and

» Departure in terms of Section 15 (2) (b) of the George Municipality Land Use Planning
By-Law 2023 from Condition 4.1 of the Constantia Kloof conditions of approval for a
dwelling house with a 3 storey fagade; and

» Departure in terms of Section 15 (2) (b) of the George Municipality Land Use Planning
By-Law 2023 from Condition 4.2 of the Constantia Kloof conditions of approval for a
dwelling house with plaster, stone and timber cladding.

Locality

The property is situated north-east of Wilderness CBD area and within the Contantia Kloof
area. The property is situated in Constantia Street. Figure 1 below indicates the subject
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property, in relation to the surrounding area. Figure 2 gives a closer look at the subject

property and surrounding area.
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Figure 1

Figure 2
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Character of the Area

A dwelling has been approved on the subject property. Constantia Kloof is distinguished for
its naturally occurring vegetation and rather big residential dwellings. Because of this, the
additions will blend in with the architectural style and character. Due to the location of the
dwelling, the additions will appear significantly lower than the dwellings on the northern side
because the property is situated below Constantia Street on the southern side.

The proposed exterior finishes are similar to the surroundings as many other houses have
decks and pergolas made of wood, as well as plastered exteriors.

When observing the surrounding area one can conclude that the area has multiple dwellings
that have more than the 2 storey facade and buildings higher than the 8.5m allowed.
Therefore, the character of this area won't be negatively impacted by the proposed additions.

Zoning

The zoning of the subject property according to the George Integrated Zoning Scheme By- Law
is “Single Residential Zone I”. The application does not constitute a rezoning; therefore, the
zoning of the property will remain unchanged. The additions to the dwelling complies with the
development parameters provided for a dwelling house building lines, height etc. The below

shows the zoning of the surroundlng propertles

Figure 3
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DEVELOPMENT PROPOSAL

Development

The property owner intends to add a storage room on the lower ground floor of the dwelling

and a plastered and painted bedroom and open timber pergola on the first floor of the already
approved dwelling.

The conditions of approval for Constantia Kloof development state the following:

“4.1 No building or outbuilding erected shall be higher than two storeys as seen from any
direction and a maximum of 8.5m...”

“4.2 That all exterior finishes of buildings and boundary walls/fences be constructed of
clincker brick and/or timber logs and that all roofs be of a green, brown or black colour.”

Below the site plan and elevations of the proposed additions:
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Accessibility and Parking

The proposed dwelling will gain access of Constantia Street from the northern side of the
property. The existing access will be used and no additional access is required for the proposal.
The dwelling has a double garage which takes care of the parking needs of the property.

Engineering Services

The dwelling is situated in a residential neighborhood that has already been developed with
existing services. No extra connections to the municipal water, sewer, or electricity services
will be needed.

SPATIAL PLANNING GUIDELINES

George Municipal Spatial Development Framework (2023) & Wilderness, Lakes & Hoekwil
Local Spatial Development Framework (2015)

The GMSDF does not refer to the subject property specifically. The WLHLSDF does also not
refer to the subject property and no reference is made to Constantia Kloof and the prescribed
conditions for the area. The image below indicates that the subject property falls within the
residential area. As additions to the already approved dwelling is proposed on the subject

property, the proposed development is not considered to be in conflict with the GMSDF and
WLHLSDF.
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Figure 6: An extract from the WLHLSDF
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STATUTORY FRAMEWORKS

Spatial Planning and Land Use Management Act, 2013 (ACT 16 OF 2013) (SPLUMA)

Section 7 of SPLUMA lists the five development principles that apply to spatial planning, land
use development and land use management namely (each of which to be elaborated on);

1. Spatialjustice refers to the need for improved access and use of land in order to readdress
past spatial and development imbalances as well as the need for SDF’s and relevant
planning policies, spatial planning mechanisms, land use management systems and land
development procedures to address these imbalances.

e The proposed development will contribute to a more integrated urban
environment.

e This development will also contribute to the character of the surrounding area.

2. Spatial sustainability refers to the need for spatial planning and land use management
systems to promote land development that is viable and feasible within a South African
context, to ensure the protection of agricultural land and maintain environmental
management mechanisms. It furthermore relates to the need to promote effective/
equitable land markets, whilst considering the cost implications of future development
on infrastructure and social services as well as the need to limit urban sprawl and ensure
viable communities.

e This development complies with the George Municipal Local Municipality’s
Spatial Development Framework (2023) as a tool to guide future development
within George Local Municipality.

3. Efficiency relates to the need for optimal use of existing resources and infrastructure,
decision- making that minimizes negative financial, social, economic or environmental
impacts and development application procedures that are efficient and streamlined.

e The proposed development will optimize existing resources related to the subject
property that will not have a financial, social, economic or environmental impact
on the subject property and the surrounding properties.

e The development will make use of existing local resources and contribute to
specialised skills development within the municipality.
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4. Spatial resilience refers to the extent to which spatial plans, policies and land use
management systems are flexible and accommodating to ensure sustainable livelihoods
in communities most likely to suffer the impacts of economic and environmental shocks.

e The proposed development complies with the George Municipal Spatial
Development Framework (2023).

e This proposed development also complies with George Municipality's zoning
scheme.

5. Good administration refers to the obligation on all spheres of government to ensure
implementation of the above efficiently, responsibly and transparently.

e This principle has no direct bearing on the application. George Municipality
should consider the application within the prescribed timeframes. Public
participation must be transparent with policies and legislation. Procedures should
be clear to inform and empower members of the public.

Public Interest

The approval of the application will allow the property owner to plaster the exterior walls
of the proposed dwelling and paint it as well as timber cladding to the pergola to create a
softer visual impact with the surrounding natural environement. The approval of the
property will not have a negativeimpact on the surrounding property owners. As explained
above, the character of the area has already changed given that many of the surrounding
dwellings are not constructed from clincker brick and/or timber logs.

Environmental

No listed activities as contemplated by the National Environmental Management Act, 1998
(as amended) (NEMA) are triggered by this application as the additions will be in the
disturbed area and the existing development footprint.

An OSCAE permit / exemption may be required by the municipality. The owner will submit
the required application after the decision of the land use application.
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Land Use Planning Act (LUPA)

The development objectives entrenched in SPLUMA have been assimilated into the Western
Cape Land Use Planning Act, 2014 (Act 3 of 2014) and sets out a basis for the adjudication of
land use planning applications in the province. It requires that local municipalities have due
regard to at least the following when doing so:

e Applicable spatial development frameworks;

e Applicable structure plans;

e Land use planning principles referred to in Chapter VI (Section 59);

e The desirability of the proposed land use; and

e Guidelines that may be issued by the Provincial Minister regarding the desirability of
proposed land use.

The land-use planning principles of LUPA (Section 59) is, in essence, the expansion of the five
development principles of SPLUMA listed above. Again, only the relevant aspects are
addressed in this report.

Spatial Policy Compliance

Section 19(1) and (2) of LUPA states that the following:

“(1) If a spatial development framework or structure plan specifically provides for the
utilisation or development of land as proposed in a land use application or a land development
application, the proposed utilisation or development is regarded as complying with that spatial
development framework or structure plan;

(2) If a spatial development framework or structure plan does not specifically provide for the
utilisation or development of land as proposed in a land use application or a land development
application, but the proposed utilisation or development does not conflict with the purpose of
the relevant designation in the spatial development framework or structure plan, the
utilisation or development is regarded as being consistent with that spatial development
framework or structured plan.”

As addressed above, it is clear that the application is consistent with the spatial policies,
specifically the George Municipality’s Spatial Development Framework (2019).

Desirability

The concept “desirability” in the land use planning context may be defined as the degree of
acceptability of a proposed development on land units concerned or the proposed
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development of the property. This section expresses the desirability of the proposed
departures, taken in conjunction with the development principles and criteria set out through
the statutory planning framework listed above, as well as the degree to which this proposal
may be considered within the context of the broader public interest. It is our view that the
initial investigation into the desirability of the proposal reveals no obvious negative impacts.

The proposed development is not considered to be in conflict with the GMSDF or the
WLHLSDF. It is further anticipated that the proposed departure will not have a negative impact
on the character of the area. The proposed departure further will not negatively impact the
surrounding neighbours. Given the above, the proposed departure is considered desirable.

CONCLUSION

It is clear from the abovementioned principles, considerations and guidelines for this land use
application satisfies the applicable legislation. As a result, it is trusted that this application can
be viewed favorably.

10
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Planning and Development

E-mail: town.planning.application@george.gov.za
EORGE R

THE CITY FOR ALL REASONS

LAND USE PLANNING PRE-APPLICATION CONSULTATION FORM

PLEASE NOTE:
Pre-application consultation is an advisory session and is required prior to submission of an application for
rezoning, consent use, temporary departure and subdivision. It does not in any way pre-empt the outcome of

any future application which may be submitted to the Municipality.

PART A: PARTICULARS

Reference number: Collab no. 3192852

Purpose of consultation: Exemption from submitting of Conveyancer certificate

Brief proposal: Exemption from submitting of Conveyancer certificate

Property(ies) description: Erf 2155 Constantia Kloof, Wilderness

Date: 04 June 2024

Attendees:

Name & Surname Organisation Contact Number E-mail

llané Huyser George 044 801 9477 ihuyser@george.gov.za
Official

Municipality

Robert Janse van | George 044 801 9477 rhjansevanrensburg@george.
Official

Rensburg Municipality gov.za

Jacques van | JCVH Architecture | 082 375 3026 icvh@telkomsa.net
Pre-applicant

Heerden

Documentation provided for discussion:


mailto:ihuyser@george.gov.za
mailto:rhjansevanrensburg@george.gov.za
mailto:rhjansevanrensburg@george.gov.za
mailto:jcvh@telkomsa.net

(Include document reference, document/plan dates and plan numbers where possible and attach to this form)

Erf 2155 Building plan
Erf 2155 Title Deed

Has pre-application been undertaken for a Land Development application with the
Department of Environmental Affairs & Development Planning (DEA&DP)?

(If so, please provide a copy of the minutes)

Comprehensive overview of proposal:

YES

NO

Construction is proposed on the same footprint, even the proposed storeroom is proposed on original

disturbed area under the original OSCA application.

PART B: APPLICATION PROCESS
(WILL FULLY APPLY ONLY ONCE LUPA REGULATIONS ARE IN FORCE)

SUBMISSION Draft By-Law on Municipal Land Use Plannin
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PART C: QUESTIONNAIRES

SECTION A:

DETERMINATION OF APPLICATION TYPES, PRESCRIBED NOTICE AND ADVERTISEMENT PROCEDURES

Tick if Application
What land use planning applications are required?
relevant fees payable
2(a) a rezoning of land; R
V | 2(b) | a permanent departure from the development parameters of the zoning scheme; R
2(c) a departure granted on a temporary basis to utilise land for a purpose not permitted R
in terms of the primary rights of the zoning applicable to the land;
2(d) |2 subdivision of land that is not exempted in terms of section 24, including the R
registration of a servitude or lease agreement;
2(e) | a consolidation of land that is not exempted in terms of section 24; R
a removal, suspension or amendment of restrictive conditions in respect of a land
2(f) R
unit;
2(g) | a permission required in terms of the zoning scheme; R
an amendment, deletion or imposition of conditions in respect of an existing
2(h) R
approval;
2(i) an extension of the validity period of an approval; R
2(j) an approval of an overlay zone as contemplated in the zoning scheme; R
2(k) an amendment or cancellation of an approved subdivision plan or part thereof, R
including a general plan or diagram;
2(1) a permission required in terms of a condition of approval; R
2(m) | A determination of a zoning; R
2(n) | A closure of a public place or part thereof; R
2(o) | a consent use contemplated in the zoning scheme; R
2(p) | an occasional use of land; R
2(q) | to disestablish a home owner’s association; R
2(r) to rectify a failure by a home owner’s association to meet its obligations in respect of R
the control over or maintenance of services;
a permission required for the reconstruction of an existing building that constitutes a
2(s) non-conforming use that is destroyed or damaged to the extent that it is necessary to R
demolish a substantial part of the building
Tick if Advertising
What prescribed notice and advertisement procedures will be required?
relevant fees payable
Y [N Serving of notices (i.e. registered letters etc.) R
Y | N Publication of notices (i.e. Provincial Gazette, Local Newspaper(s) etc.) R
Additional publication of notices (i.e. Site notice, public meeting, local radio, website,
Y | N R
letters of consent etc.)




Y | N Placing of final notice (i.e. Provincial Gazette etc.)

R

TOTAL APPLICATION FEE* (VAT excluded): | To be determined

PLEASE NOTE: * Application fees are estimated on the information discussed and are subject to change with

submission of the formal application and/or yearly application fee increase.

SECTION B:

PROVISIONS IN TERMS OF THE RELEVANT PLANNING LEGISLATION / POLICIES / GUIDELINES

QUESTIONS REGARDING PLANNING POLICY CONTEXT | YES NO TOBE COMMENT
DETERMINED
Is any Municipal Integrated Development Plan
(IDP)/Spatial Development Framework (SDF) and/or
any other Municipal policies/guidelines applicable? If X
yes, is the proposal in line with the aforementioned
documentation/plans?
Any applicable restrictive condition(s) prohibiting the
proposal? If yes, is/are the condition(s) in favour of a
third party(ies)? [List condition numbers and third X
party(ies)]
Any other Municipal by-law that may be relevant to
application? (If yes, specify) X
Zoning Scheme Regulation considerations:
Which zoning scheme regulations apply to this site?
GIZS, 2023
What is the current zoning of the property?
_Single Residential Zone |
What is the proposed zoning of the property?
_Single Residential Zone |
Does the proposal fall within the provisions/parameters of the zoning scheme?
TBD
Are additional applications required to deviate from the zoning scheme? (if yes, specify)
TBD
QUESTIONS REGARDING OTHER PLANNING TO BE
YES NO COMMENT
CONSIDERATIONS DETERMINED
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Is the proposal in line with the Provincial Spatial

Development Framework (PSDF) and/or any other X
Provincial bylaws/policies/guidelines/documents?
Are any regional/district spatial plans relevant? If yes,

X

is the proposal in line with the document/plans?

SECTION C:

CONSENT / COMMENT REQUIRED FROM OTHER ORGANS OF STATE

OBTAIN APPROVAL /

OUESTIONS REGARDING CONSENT / COMMENT TO BE
YES NO CONSENT /
REQUIRED DETERMINED
COMMENT FROM:
Western Cape
Is/was the property(ies) utilised for agricultural X Provincial
purposes? Department of
Agriculture
Will the proposal require approval in terms of .
Subdivision of Agricultural Land Act, 1970 (Act 70 of X g:\;lor?al IDepartment
1970)? griculture
Western Cape
Will the proposal trigger a listed activity in terms of Provincial
National Environmental Management Act, 1998 (Act X Department of
107 of 1998) (NEMA)? Environmental Affairs
& Development
Planning (DEA&DP)
Will the proposal require authorisation in terms of
Specific Environmental Management Act(s) (SEMA)?
(National Environmental Management: Protected
Areas Act, 2003 (Act 57 of 2003) (NEM:PAA) /
National Environmental Management: Biodiversity
Act, 2004 (Act 10 of 2004) (NEM:BA) / National Department
National Environmental Management: Air Quality Act, X of Environmental
2004 (Act 39 of 2004) (NEM:AQA) / Affairs (DEA) &
National Environmental Management: Integrated DEA&DP
Coastal Management Act, 2008 (Act 24 of 2008)
(NEM:ICM) /
National Environmental Management: Waste Act,
2008 (Act 59 of 2008) (NEM:WA)
(strikethrough irrelevant)
Will the proposal require authorisation in terms of the X :ﬁaglzlrzeg:rﬁgzga
National Water Act, 1998 (Act 36 of 1998)?
(DWS)
South African
Will the proposal trigger a listed activity in terms of Heritage Resources
the National Heritage Resources Act, 1999 (Act 25 of X Agency (SAHRA) &
1999)? Heritage Western
Cape (HWC)
. . . National Department
Will the proposal have an impact on any National or X of Transport / South

Provincial roads?

Africa National Roads




OBTAIN APPROVAL /

OUESTIONS REGARDING CONSENT / COMMENT TO BE
YES NO CONSENT /
REQUIRED DETERMINED

COMMENT FROM:

Agency Ltd. (SANRAL)

& Western Cape

Provincial

Department of

Transport and Public

Works (DTPW)

Will the proposal trigger a listed activity in terms of .

Nat ID t
the Occupational Health and Safety Act, 1993 (Act 85 X o?Llaobn:ur (%pla_a)rtmen
of 1993): Major Hazard Installations Regulations
will .the proposal affect any Eskom owned land and/or X Eskom
servitudes?

Will the pro.posal affect any Telkom owned land X Telkom
and/or servitudes?

Will the pro.posal affect any Transnet owned land X Transnet
and/or servitudes?

National Department
Is the property subject to a land / restitution claims? X of Rural Development

& Land Reform
Will the proposal require comments from SANParks SANParks /

X
and/or CapeNature? CapeNature

Department of
Will the proposal require comments from DEFF? X Environment,

Forestry and Fishery
Is the property subject to any existing mineral rights? X National Department

property subj ¥ & ghts: of Mineral Resources

Western Cape

Provincial
Does the proposal lead to densification to such an Departments of
extent that the number of schools, healthcare Cultural Affairs &
facilities, libraries, safety services, etc. In the area may X Sport (DCAS),
be impacted on? Education, Social
(strikethrough irrelevant) Development,

Health and

Community Safety

SECTION D:
SERVICE REQUIREMENTS
OBTAIN COMMENT
DOES THE PROPOSAL REQUIRE THE FOLLOWING TO BE FROM:
YES NO
ADDITIONAL INFRASTRUCTURE / SERVICES? DETERMINED (list internal
department)
Electricity supply: X Directorate: Electro-
technical Services
Water supply: X Directorate: Civil
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Engineering Services

Sewerage and waste water: X Directorate: Civil
Engineering Services

Stormwater: X Directorate: Civil
Engineering Services

Road network: X Directorate: Civil
Engineering Services

Telecommunication services: X

Other services required? Please specify. X

Development charges: X

PART D: COPIES OF PLANS / DOCUMENTS TO BE SUBMITTED AS PART OF THE APPLICATION

COMPULSORY INFORMATION REQUIRED:

Y N Power of Attorney / Owner’s consent if Y N S.G. noting sheet extract / Erf diagram /
applicant is not owner (if applicable) General Plan
Y N Motivation report / letter Y N | Full copy of the Title Deed
Y N Locality Plan Y N | Site Layout Plan
Y N Proof of payment of fees Y N | Bondholder’s consent
MINIMUM AND ADDITIONAL REQUIREMENTS:
Y N Site Development Plan Y N | Conveyancer’s Certificate
Y N Land Use Plan Y N | Proposed Zoning plan
Y N Phasing Plan Y N | Consolidation Plan
Y N Abutting owner’s consent Y N | Landscaping / Tree Plan
v N Proposed Subdivision Plan (including v N | Copy of original approval letter
street names and numbers)
Services Report or indication of all
Y N municipal services / registered Y N | Home Owners’ Association consent
servitudes
Copy of Environmental Impact
Assessment (EIA) /
Heritage Impact Assessment (HIA) /
Traffic Impact Assessment (TIA) / Traffic
v N Impact Statement (TIS) / y N 1:50/1:100 Flood line determination
Major Hazard Impact Assessment (MHIA) (plan / report)
/
Environmental Authorisation (EA) /
Record of Decision (ROD)
(strikethrough irrelevant)
Y N Other (specify) Y N | Required number of documentation copies

PART E: DISCUSSION

e The pre application meeting dated 12 June 2024 refers.
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o Application is for the departure from the Constantia Kloof conditions of approval.

Town Planning

e The Title Deed was discussed during the meeting held as indicated above. Based on the Title Deed presented

the request for exception of a conveyancer certificate is granted.

PART F: SUMMARY / WAY FORWARD

Refer to Comments in Section E.

OFFICIAL: Robert Janse van Rensburg PRE-APPLICANT: Jacques van Heerden

(FULL NAME)

Town Planner

SIGNED:

SIGNED: J & van Heerden

DATE: 20/04/2022

DATE: 04 June 2024

OFFICIAL: llané Huyser

(Senior Town Planner)
l 4

7
SIGNED: Z

DATE: _2022.04.20

*Please note that the above comments are subject to the documents and information available to us at the time of the pre-application meeting

and we reserve our rights to elaborate on this matter further and/or request more information/documents should it deemed necessary.
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