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APPLICATION FOR PERMANENT DEPARTURE (BUILDING LINE RELAXATION): ERF 562 HEROLDS BAY

Your application in the above regard refers.

The Deputy Director: Development and Environmental Management (Authorised Official) has, under delegated
authority, 4.17.1.17 of 24 April 2025 decided.

A. That the applicant be informed that the following Departures applied for on Erf 562, Herolds Bay CANNOT
BE APPROVED by the George Municipality:

(a) Relaxation of southwestern internal street boundary building line from 1.5m to 1m to accommodate a
dwelling unit on Erf 562, Herolds Bay (Architectural Guidelines).

(b) Relaxation of eastern internal side boundary building line from 1.0m to Om on Erf 562, Herolds Bay Om
(Architectural Guidelines).

For the following reasons:

REASONS:

1. These building lines are not zoning scheme parameters applicable to the property nor do they relate to
conditions of approval applicable to the Dutton’s Cove development.

2. These parameters or restrictions are only contained in the architectural guidelines for the Dutton’s Cove
development. The architectural guidelines cannot be deemed development parameters for the purposes
of a group housing development. Such provisions only apply to estate housing developments.

3. Thus, any deviation from the architectural guidelines must be authorised by the HOA under whose
authority it falls. In terms of the provisions of said guidelines as read with their Constitution.

4. ltis noted that the HOA consented to / supported the above deviations.

B. That, the application for Permanent Departure in terms of Section 15 (2)(b) of the Land Use Planning Bylaw
for George Municipality, 2023 for the following on Erf 562, Herolds Bay:
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(a) Relaxation of northwestern perimeter street boundary building line from 3m to 2m to accommodate
a dwelling unit on Erf 562, Herolds Bay;

(b) Increase in the height of the dwelling unit on Erf 562, Herolds Bay from 8.0m to approximately
8.545m as calculated in accordance with the provisions of section 8.6 of the Group Housing Code
dated October 1977 (condition of approval applicable to Dutton’s Cove development);

BE APPROVED in terms of Section 60 of said Bylaw for the following reasons:

REASONS:

1. The proposed departures align with what the municipality has historically been approved in the Dutton’s
development, due to these properties’ bio-physical constraints, as well as said development’s approved
Architectural Guidelines. The architectural guidelines were established to facilitate the development of
houses of an appropriate scale and massing on the remaining vacant erven in the development.

2. The ground floor of the proposed dwelling unit is mostly positioned below the public street level and thus,
will appear as a 2-storey structure from said street. The building line relaxation is only on the street side
and all internal building lines are Om. Thus, the proposed dwelling unit cannot have any significant adverse
impact on coastal views experienced from said street, the residential character of the area or the
streetscape.

3. Erf 562, Herolds Bay is situated on the outer edge of the development, adjacent to a public street. Only
agricultural land with limited development potential is located to the north of the property and the property
is not visible from Herolds Bay beach. Therefore, the proposed height departure is unlikely to cause
significant visual impact.

4. The proposed development will not have a negative impact on the rights or amenities of the affected
neighbouring properties in terms of privacy, overshadowing and/or views. Written consent was also
obtained from the owners of the affected neighbouring properties and the Dutton’s Cove Village HOA.

Subject to the following conditions imposed of Section 66 of said Bylaw, namely:

CONDITIONS:

1. That in terms of Section 18(2) of the Land Use Planning By-law for the George Municipality 2023, the

approval shall lapse if not implemented within a period of five (5) years from the date thereof.

2. This approval shall be taken to cover only the departure application as applied for and as indicated on the
site plan Project Number 1 - Sheet A & B, drawn by Quintus Truter of SAS Architecture dated 03 March
2025 attached as “Annexure A” which bears Council’s stamp and shall not be construed as to depart from
any other Council requirements or legal provision.

3. The above approval will be considered implemented on commencement of building works in accordance

with the approved building plan.

Town Planning Notes:
1. The height approved is equivalent to 11.086m if measured in accordance with the provisions of the GIZS.
Il.  The owner is to comply with the requirements of OSCA. An OSCA permit application may be required
before building plans are submitted if an approval for the development has not been issued.
fIl. It is incumbent on the owners / developers to ensure compliance with the approvals, permissions and
authorisations granted by the respective provincial and national authorities e.g. environmental, removal
or trimming of protected trees or vegetation, etc.
IV.  Stormwater must be dispersed responsibly, and the stormwater management and erosion measures must
be addressed on the building plans.
V.  Building plan to be submitted in terms of section 4 of the National Building Regulations and Building
Standards Act, 103 of 1977, for the development.
VI.  Building plans to comply with SANS 10400, and any other applicable legislation.
Vil.  No construction may be commenced until such time as a building plan has been approved.
Vil The property may only be used for the intended purpose once a Certificate of Occupation has been issued.
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You have the right to appeal to the Appeal Authority against the decision of the Authorised Employee in terms
of Section 79(2) of the Land Use Planning By-Law for George Municipality, 2023.

A detailed motivated appeal with reasons should be directed to the Appeal Authority and received by the
Director: Human Settlements, Planning and Development, P O Box 19, George, 6530 or Directorate: Human
Settlements, Planning and Development, 5th floor, Civic Centre, York Street, George on or before 05
SEPTEMBER 2025 and simultaneously submit a copy of the appeal on any person who commented, made
representations or objected to the application in the above regard. Please also note that the appeal must be
e-mailed to the administrative officer mentioned above.

An appeal that is not lodged within the applicable period mentioned above or that does not comply with
Section 79 of the Land Use Planning By-Law for George Municipality, 2023, will be deemed invalid in terms of
Section 80 of said By-Law.

Kindly note that no appeal right exists in terms of Section 62 of the Local Government Municipal Systems Act,
No 32 of 2000.

Please also note that in terms of Section 80(14) of the Land Use Planning By-Law for George Municipality, 2023,
the abgve decision is suspended until such time as the period for lodging an/appeal(s) has lapsed, any appeal(s)

C:\scan\Erf 562 Herolds Bay(Permanent Departure Approval)M De Bruyn.docx
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