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 PART E: DISCUSSION  

 

The application was discussed at a meeting held on 11 June 2025. 

 

Town Planning 

• Please submit a status report from the Surveyor General’s Office, together with the relevant closure 

notices as published in the Provincial Gazette, confirming the status of the public places/streets, to confirm 

the actions required in terms of closures. 

• An application must be submitted to rezone all the properties (including the public places) to Single 

Residential Zone II (Estate Housing). A land use plan must be submitted with the application, for 

consideration. The land use plan must indicate the allocation of uses under the zoning, for example Single 

Residential Zone II Estate Housing – Private Road. 

• An application for the amendment of the General Plan is not required, given the fact that the cadastral 

layout will remain the same. 

• Please contact the Municipality’s Property Management Section (Donald Gelderbloem 

dmgelderbloem@george.gov.za) to confirm the process of amending the Council Resolution (a Council 

Resolution cannot be amended in terms of the Planning By-law, 2023).  

• Please submit the Council Resolution with the land use application. 

• Please indicate all servitudes on the land use plan. Please note the servitudes must be functional. 

• Please obtain legal advice in respect of the proposed resolutions from all property owners (submit letter 

from legal representative with the land use application). 

• The applicant is exempted from submitting conveyancer’s certificates and bondholders’ consents. 

• Full public participation process will apply. 

• The application must be motivated in terms of the relevant legislation (SPLUMA, LUPA, PSDF, MSDF etc.). 

• Please indicate compliance of the proposal with the objective and development parameters relevant to 

the proposed zoning. 

• The motivation report must elaborate on the impact of the proposal considering the Gwaing River Estuary 

Estuarine Management Plan. 

 

Civil Engineering Services 

Internal engineering service access 

• Suitable and accessible access to the two internal pump stations is required.  Please contact the Operation 

Department (Sanitation) in order to resolve this matter. 

 

 

mailto:dmgelderbloem@george.gov.za
Owner
Highlight



 

 

  Page 18 of 18 

 

 

Development Charges (DCs) 

• Normal Development Charges (DCs), if applicable, will be levied in accordance with the DC policy and the 

applicable By-law and or policy on the properties still to be transferred. 

Water & Sewer 

• Water & Sewer is available, subject to the confirmation of both network and/or treatment capacity.   

Stormwater 

• The developer must ensure full compliance with the relevant Stormwater By-law. 

 

PART F: SUMMARY / WAY FORWARD 

 

The submission of the land use application may proceed, considering Part E above. 

 

 

OFFICIAL:   _Martin Botha____________  PRE-APPLICANT: Maxi Swanepoel (FULL NAME) 

        Willem Groenewald (FULL NAME) 

 

 

SIGNED: _______________________________  SIGNED: ______________________________  

DATE:  __17 June 2025________________               DATE:  28 May 2025  

 

 

OFFICIAL: Naudica Swanepoel______________ 

 

 

SIGNED:  ______________________________ 

DATE:  __17 June 2025_________________ 

 

 

*Please note that the above comments are subject to the documents and information available to us at the time 

of the pre-application meeting and we reserve our rights to elaborate on this matter further and/or request more 

information/documents should it be deemed necessary.   
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LAND USE MAP - LE GRAND ESTATE

LOCALITY MAP

SEPTEMBER 2025

SERVITUDE NOTES:

PROPERTY DESCRIPTION: ZONING: LAND USE:
SINGLE RESIDENTIAL ZONE II (ESTATE HOUSING) DWELLING HOUSE

ERVEN 143, 160 & 305, LE GRAND

SINGLE RESIDENTIAL ZONE II (ESTATE HOUSING) PRIVATE ROAD

SINGLE RESIDENTIAL ZONE II (ESTATE HOUSING) PRIVATE OPEN SPACE

PUBLIC STREETS (REMAINDER OF ERVEN 1, 117 & 340, LE GRAND)

ERVEN 25 & 229, LE GRAND UTILITY ZONE ENGINEERING SERVICES

ERVEN 63, 116 & 271, LE GRAND SINGLE RESIDENTIAL ZONE II (ESTATE HOUSING) H.O.A. & SECURITY OFFICE, STORAGE, CONVENIENCE SHOP

ERVEN 2-24, 26-62, 64-116, 118-142, 144-159, 161-209, 212-228, 230-270, 272-304 & 341-366 & 378, LE GRAND

SCALE 1 : 3 000

1. ERF 348 IS SUBJECT TO A 1,5m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 5003/2002.

2. ERF 355 IS SUBJECT TO A 1,5m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 5003/2002.

3. ERF 147 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

4. ERF 154 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

5. ERF 198 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

6. ERF 208 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

7. ERF 223 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

8. ERF 240 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

9. ERF 279 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

10. ERF 300 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

11. ERF 304 IS SUBJECT TO A 2m WIDE STORM WATER SERVITUDE, AS
INDICATED, VIDE S.G. No. 3252/2004.

12. ERVEN 26 AND ERF 357 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1283/2023.

13. ERVEN 27 AND ERF 358 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1285/2023.

14. ERVEN 28 AND ERF 359 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1287/2023.

15. ERVEN 29 AND ERF 360 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1289/2023.

16. ERVEN 30 AND ERF 361 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1291/2023.

17. ERVEN 31 AND ERF 362 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1293/2023.

18. ERVEN 32 AND ERF 363 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1295/2023.

19. ERVEN 33 AND ERF 364 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1297/2023.

20. ERVEN 34 AND ERF 365 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1299/2023.

21. ERVEN 35 AND ERF 366 ARE SUBJECT TO A SERVICES AND ACCESS
SERVITUDE, AS INDICATED, VIDE S.G. No. 1301/2023.
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 Planning and Development 

E-mail: town.planning.application@george.gov.za 
Tel: +27 (0)44 801 9477 

 
 

 
LAND USE PLANNING PRE-APPLICATION CONSULTATION FORM 

 

 
PLEASE NOTE: 

Pre-application consultation is an advisory session and is required prior to submission of an application for 

rezoning, consent use, temporary departure and subdivision.  It does not in any way pre-empt the outcome 

of any future application which may be submitted to the Municipality.  

 

PART A: PARTICULARS 

 

Reference number: _3730096_________________________________________________________ 

 

Purpose of consultation:  

Discussion regarding the proposed Land Development Applications, proposed Zoning and Land Use 

Rights as well as the required Specialist Studies to accompany the applications for Le Grand-“Phase 1” 

as outlined below. 

 

Brief proposal:  

EVS Planning (represented by Maxi Swanepoel in association with Landmark Planning (represented 

by Willem Groenewald) was appointed by the registered property owners, Le Grand Home Owners 

Association (Reg No. 2007/006283/08), to apply to George Municipality to rectify the land use rights 

of the existing Le Grand Estate (i.e. Phase 1). 

 

It is proposed that the following land use applications be prepared and submitted to the Municipality: 

 

(1) Application in terms of the provisions of Section 15(2)(k) of the Land-Use Planning By-law for 

George Municipality, 2023 for the Amendment/Cancellation of a General Plan. 

 

(2) Application in terms of the provisions of Section 15(2)(n) of the Land-Use Planning By-law for 

George Municipality, 2023 for the Closure of a Public Places (i.e. Erven 143, 160, 229 and 305, 

Le Grand, as well as the public roads over of Erven 1, 117 and 340, Le Grand).  
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(3) Application in terms of the provisions of Section 15(2)(a) of the Land-Use Planning By-law for 

George Municipality, 2023 for the Rezoning of:  

 

3.1. Erven 1, 117 and 340, Le Grand (i.e. Le Grand Estate) to “Single Residential Zone II” (Estate 

Housing) (SRZII) to reflect what there is today. 

3.2. Erven 143, 160, 229 and 305, Le Grand to “Open Space Zone II” (OSZII) 

3.3. Public Streets to “Transport Zone III” (TUZIII); and 

3.4. Erf 25, Le Grand to “Utility Zone” (UZ) 

 

(4) Application for the Amendment of Clause (e) of the Council Resolution dated 28 July 2023. 

 

Property(ies) description:  

Erf 1, Le Grand (subdivided into Erven 2 to 116, Le Grand) 

Erf 117, Le Grand (subdivided into Erven 118 to 305, Le Grand) 

Erf 340, Le Grand (subdivided into Erven 341 to 356, Le Grand) 

 

Date: …….. June 2025 

 

Attendees: 

 Name & Surname Organisation Contact Number E-mail 

Official 
Martin Botha 

Naudica Swanepoel 

George 

Municipality 

044 801 9191 

044 801 9120  

pmbotha@george.gov.za 
nswanepoel@george.gov.za 

Pre-

applicant 

Maxi Alberts EVS Planning 082 327 0478 maxi@evsplanning.co.za 

Willem Groenewald Landmark 

Planning  

082 371 5770 willem@land-mark.co.za 

Ryno Erasmus Landmark 

Planning 

084 511 4090 ryno@land-mark.co.za  

    

 

Documentation provided for discussion:  

(Include document reference, document/plan dates and plan numbers where possible and attach to this 

form) 

i. Locality Map & Aerial Photos 

ii. Surveyor General Diagrams 

 

 

mailto:pmbotha@george.gov.za
mailto:nswanepoel@george.gov.za
mailto:maxi@evsplanning.co.za
mailto:willem@land-mark.co.za
mailto:ryno@land-mark.co.za
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Has pre-application been undertaken for a Land Development application with the Department of 

Environmental Affairs & Development Planning (DEA&DP)? 

(If so, please provide a copy of the minutes) 

Comprehensive overview of proposal: 

 

1) Locality and Site Context 

 

The application site is located within the jurisdiction of George Municipality, Ward 23.  

The application site is located alongside and south of Hansmoeskraal Road (previously known as 

Divisional Road No. 1591), within the existing Le Grand Estate (Phase 1) and east of the Gwaing River, 

Oubaai Golf Estate, The Brink Eco Estate and Breakwater Bay Eco Estate. 

 

 

 

Access to the site is possible via Hansmoeskraal Road, which connects with Beach Road to the east and 

runs past Pacaltsdorp and Dellville Park, northwards to the N2 highway and George CBD. Beach Road 

provides access to various residential and mixed-use developments north of the application site, 

including Pacaltsdorp, Dellville, George, Tamsui Industria, the George industrial area and CBD.  

 

YES NO 

 

Regional Context 

Application SIte 
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The attached regional and local context maps indicate the context of the application site and its 

location in relation to main roads and proximity to the Indian-ocean. 

 

 

 

Le Grand – Phase 1 

Pacaltsdorp 

Breakwater Bay Eco Estate 
Gwaing River 

N2 

Oubaai Golf Course & Estate 

The Brink Eco Estate 

Le Grand – Phase 2 

Hansmoeskraal Road/ 
Divisional Road No. 1591 

Beach Road 

Dellville Park 

N2 

Regional Context 
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2) Land Development Applications 

It is proposed that the following three (3) applications be prepared and submitted to the 

Municipality: 

(1) Application in terms of the provisions of Section 15(2)(k) of the Land-Use Planning By-law for 

George Municipality, 2023 for the Amendment/Cancellation of a General Plan. 

(2) Application in terms of the provisions of Section 15(2)(n) of the Land-Use Planning By-law for 

George Municipality, 2023 for the Closure of a Public Places (i.e. Erven 143, 160, 229 and 305, 

Le Grand, as well as the public roads over the Remainder of Erf 1, Erf 117 and Erf 340, Le Grand).  

(3) Application in terms of the provisions of Section 15(2)(a) of the Land-Use Planning By-law for 

George Municipality, 2023 for the Rezoning of: 

3.1. Erven 1, 117 and 340, Le Grand (i.e. Le Grand Estate) to “Single Residential Zone II” (Estate 

Housing) (SRZII) to reflect what there is today. 

3.2. Erven 143, 160, 229 and 305, Le Grand to “Open Space Zone II” (OSZII) 

3.3. Public Streets to “Transport Zone III” (TUZIII); and 

3.4. Erf 25, Le Grand to “Utility Zone” (UZ) 

 
(4) Application for the Amendment of Clause (e) of the Council Resolution dated 28 July 2023. 

 

 

 
Local Context 

To Pacaltsdorp & N2 

Application SIte 
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3) Proposed Zoning/Land Use Rights 

 

In terms of the George Integrated Zoning Scheme By-law, 2023 (as amended), page 44: “The 

objective of this zone is to provide a high degree of flexibility for low- to medium-density residential 

projects which have integrated site and design features, and which require individual design 

solutions and individually tailored development control provisions. This zone should not 

accommodate a resort but is particularly suitable for residential estates that are governed by a 

property owners’ association, with or without security control, in accordance with section 29 of 

the Planning Bylaw access control and coordinated design requirements (such as golf estates, 

equestrian estates and residential marinas). .”  

 

The objectives of the George Integrated Zoning Scheme By-law, 2023 (as amended) can be 

achieved through the following proposed development control measures: 

 

Proposed Land Use Rights – Le Grand Estate 

George Integrated Zoning Scheme By-law, 2023 (as amended) 

1 Use Zone number SRZII 

2 Use Zone SINGLE RESIDENTIAL ZONE II 

3 Uses permitted Estate Housing 

4 Uses with Consent Use Crèche 

Freestanding base telecommunication station 

Home occupation  

Rooftop base telecommunication station  

5 Uses not permitted All other uses 

6 Definitions As per Scheme 

Land use description: “estate housing” means residential 

housing in a residential estate with or without access 

control which have integrated site and design features 

which are governed by a property owners’ association such 

as golf estates, equestrian estates, eco estates and 

residential marinas, and includes—  

 

(a) dwelling houses;  

(b) group houses;  

(c) town houses;  

(d) flats;  

(e) a retirement resort;  

(f) a hotel;  
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(g) a restaurant;  

(h) a convenience shop;  

(i) private open space;  

(j) private roads;   

(k) private parking;  

(l) administrative office of the POA(HOA); and  

(m) facilities ancillary to the functioning of the estate  

7 Density To the Satisfaction of the Municipality 

The Municipality may stipulate conditions with regard to the 

use of buildings and land, density, height, coverage, layout, 

building design, open space, landscaping, parking, access 

and environmental management.  

8 Height To the Satisfaction of the Municipality 

 

The Municipality may stipulate conditions with regard to the 

use of buildings and land, density, height, coverage, layout, 

building design, open space, landscaping, parking, access 

and environmental management.  

9 Coverage To the Satisfaction of the Municipality 

 

The Municipality may stipulate conditions with regard to the 

use of buildings and land, density, height, coverage, layout, 

building design, open space, landscaping, parking, access 

and environmental management.  

10 Parking requirements To the Satisfaction of the Municipality 

 

The Municipality may stipulate conditions with regard to 

the use of buildings and land, density, height, coverage, 

layout, building design, open space, landscaping, parking, 

access and environmental management.  

11 Street Building Lines To the Satisfaction of the Municipality 

 

The Municipality may stipulate conditions with regard to the 

use of buildings and land, density, height, coverage, layout, 

building design, open space, landscaping, parking, access 

and environmental management.  

12 Side Building Lines and 

Rear Building Lines 

To the Satisfaction of the Municipality 

 

The Municipality may stipulate conditions with regard to the 

use of buildings and land, density, height, coverage, layout, 

building design, open space, landscaping, parking, access 

and environmental management.  
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4) Closure of Public Places and the Amendment of the General Plans 

The following public places (i.e. Parks and Public Streets) are proposed to be closed: 

• Erf 25, Le Grand, as well as the public street indicated on General Plan No. 3250/2004; 

• Erven 143, 160, 229 and 305, Le Grand, as well as the public street indicated on General 

Plan No. 3252/2004; and 

• Public street indicated on General Plan No. 5003/2002. 

The above-mentioned General Plan need to be amended/endorsed accordingly to reflect the 

proposed closure of the public places and public roads.  

 

 

 

General Plan No. 3250/2004: 
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General Plan No. 3252/2004: 

General Plan No. 5003/2002: 
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PART B: APPLICATION PROCESS  

(WILL FULLY APPLY ONLY ONCE LUPA REGULATIONS ARE IN FORCE)  
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PART C: QUESTIONNAIRES 

 
SECTION A:  

DETERMINATION OF APPLICATION TYPES, PRESCRIBED NOTICE AND ADVERTISEMENT PROCEDURES 
 

Tick if 

relevant  
What land use planning applications are required? 

Application fees 

payable 

√ 2(a) a rezoning of land; R10 710 

√ 2(b) 
a permanent departure from the development parameters of the zoning 

scheme; 
R 

√ 2(c) a departure granted on a temporary basis to utilise land for a purpose not 
permitted in terms of the primary rights of the zoning applicable to the land; 

R 

 2(d) a subdivision of land that is not exempted in terms of section 24, including 
the registration of a servitude or lease agreement; 

R 

√ 2(e) a consolidation of land that is not exempted in terms of section 24; R 

√ 2(f) 
a removal, suspension or amendment of restrictive conditions in respect of 

a land unit; 
R 

√ 2(g) a permission required in terms of the zoning scheme; R 

 2(h) 
an amendment, deletion or imposition of conditions in respect of an existing 

approval; 
R 

√ 2(i) an extension of the validity period of an approval; R 

√ 2(j) an approval of an overlay zone as contemplated in the zoning scheme; R 

 2(k) an amendment or cancellation of an approved subdivision plan or part 
thereof, including a general plan or diagram; 

R  

√ 2(l) a permission required in terms of a condition of approval; R 

√ 2(m) A determination of a zoning; R 

√ 2(n) A closure of a public place or part thereof; R12 290 

√ 2(o) a consent use contemplated in the zoning scheme; R 

 2(p) an occasional use of land; R 

 2(q) to disestablish a home owner’s association; R 

 2(r) to rectify a failure by a home owner’s association to meet its obligations in 
respect of the control over or maintenance of services; 

R 

 2(s) 
a permission required for the reconstruction of an existing building that 
constitutes a non-conforming use that is destroyed or damaged to the 
extent that it is necessary to demolish a substantial part of the building 

R 

Tick if 

relevant 
What prescribed notice and advertisement procedures will be required? 

Advertising fees 

payable 

Y N Serving of notices (i.e. registered letters etc.) R 

Y N Publication of notices (i.e. Provincial Gazette, Local Newspaper(s) etc.) R 
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Y N 
Additional publication of notices (i.e. Site notice, public meeting, local radio, 

website, letters of consent etc.) 
R 

Y N Placing of final notice (i.e. Provincial Gazette etc.) R 

TOTAL APPLICATION FEE* (VAT excluded): To be confirmed 

 
PLEASE NOTE: * Application fees are estimated on the information discussed and are subject to change with 
submission of the formal application and/or yearly application fee increase.   
 

SECTION B: 

PROVISIONS IN TERMS OF THE RELEVANT PLANNING LEGISLATION / POLICIES / GUIDELINES 

QUESTIONS REGARDING PLANNING 

POLICY CONTEXT 
YES  NO 

TO BE  

DETERMINED 
COMMENT 

Is any Municipal Integrated 

Development Plan (IDP)/Spatial 

Development Framework (SDF) and/or 

any other Municipal 

policies/guidelines applicable? If yes, 

is the proposal in line with the 

aforementioned 

documentation/plans? 

  X 
 

Motivate in application. 

Any applicable restrictive condition(s) 

prohibiting the proposal? If yes, is/are 

the condition(s) in favour of a third 

party(ies)? [List condition numbers and 

third party(ies)] 

 X  
Applicant is exempted from submitting 

a Conveyancer’s Certificate. 

Any other Municipal by-law that may 

be relevant to application? (If yes, 

specify) 

 X  n/a 

Zoning Scheme Regulation considerations: 

 

Which zoning scheme regulations apply to this site? 

George Integrated Zoning Scheme By-law, 2023 (as amended) 

 

What is the current zoning of the property?  

Single Residential I 
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What is the proposed zoning of the property? 

SRZII: “Single Residential Zone II” 

 

Does the proposal fall within the provisions/parameters of the zoning scheme? 

Yes 

 

Are additional applications required to deviate from the zoning scheme? (if yes, specify) 

No 

 

QUESTIONS REGARDING OTHER 

PLANNING CONSIDERATIONS 
YES  NO 

TO BE 

DETERMINED 
COMMENT  

Is the proposal in line with the 

Provincial Spatial Development 

Framework (PSDF) and/or any other 

Provincial 

bylaws/policies/guidelines/documents? 

  X 
Motivate in application. 

 

Are any regional/district spatial plans 

relevant? If yes, is the proposal in line 

with the document/plans? 

 X   

 

SECTION C:  

CONSENT / COMMENT REQUIRED FROM OTHER ORGANS OF STATE 

OUESTIONS REGARDING CONSENT / COMMENT 

REQUIRED  
YES NO 

TO BE 

DETERMINED 

OBTAIN APPROVAL / 

CONSENT /  

COMMENT FROM: 

Is/was the property(ies) utilised for agricultural 
purposes? 

 X  

Western Cape 
Provincial 
Department of 
Agriculture 

Will the proposal require approval in terms of 
Subdivision of Agricultural Land Act, 1970 (Act 70 
of 1970)? 

 X  
National Department 
of Agriculture 

Will the proposal trigger a listed activity in terms 
of National Environmental Management Act, 
1998 (Act 107 of 1998) (NEMA)?   
 

 X  

Western Cape 
Provincial 
Department of 
Environmental 
Affairs & 
Development 
Planning (DEA&DP) 
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OUESTIONS REGARDING CONSENT / COMMENT 

REQUIRED  
YES NO 

TO BE 

DETERMINED 

OBTAIN APPROVAL / 

CONSENT /  

COMMENT FROM: 

Will the proposal require authorisation in terms 
of Specific Environmental Management Act(s) 
(SEMA)? 
(National Environmental Management: Protected 
Areas Act, 2003 (Act 57 of 2003) (NEM:PAA) / 
National Environmental Management: 
Biodiversity Act, 2004 (Act 10 of 2004) (NEM:BA) / 
National Environmental Management: Air Quality 
Act, 2004 (Act 39 of 2004) (NEM:AQA) /  
National Environmental Management: Integrated 
Coastal Management Act, 2008 (Act 24 of 2008) 
(NEM:ICM) /  
National Environmental Management: Waste Act, 
2008 (Act 59 of 2008) (NEM:WA)  

 X  

National Department 
of Environmental 
Affairs (DEA) & 
DEA&DP 

Will the proposal require authorisation in terms 
of the National Water Act, 1998 (Act 36 of 1998)? 

 X  
National Department 
of Water & 
Sanitation (DWS) 

Will the proposal trigger a listed activity in terms 
of the National Heritage Resources Act, 1999 (Act 
25 of 1999)? 

 X  

South African 
Heritage Resources 
Agency (SAHRA) & 
Heritage Western 
Cape (HWC) 

Will the proposal have an impact on any National 
or Provincial roads? 

 X  

National Department 
of Transport / South 
Africa National Roads 
Agency Ltd. (SANRAL) 
& Western Cape 
Provincial 
Department of 
Transport and Public 
Works (DTPW) 

Will the proposal trigger a listed activity in terms 
of the Occupational Health and Safety Act, 1993 
(Act 85 of 1993): Major Hazard Installations 
Regulations 

 X  
National Department 
of Labour (DL) 

Will the proposal affect any Eskom owned land 
and/or servitudes? 

 X  Eskom 

Will the proposal affect any Telkom owned land 
and/or servitudes? 

 X  Telkom 

Will the proposal affect any Transnet owned land 
and/or servitudes? 

 X  Transnet 

Is the property subject to a land / restitution 
claims? 

 X  

National Department 
of Rural 
Development & Land 
Reform  

Will the proposal require comments from 
SANParks and/or CapeNature? 

 X  
SANParks / 
CapeNature 
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OUESTIONS REGARDING CONSENT / COMMENT 

REQUIRED  
YES NO 

TO BE 

DETERMINED 

OBTAIN APPROVAL / 

CONSENT /  

COMMENT FROM: 

Will the proposal require comments from DEFF?  X  
Department of 
Environment, 
Forestry and Fishery 

Is the property subject to any existing mineral 
rights? 

 X  
National Department 
of Mineral Resources  

Does the proposal lead to densification to such an 
extent that the number of schools, healthcare 
facilities, libraries, safety services, etc. In the area 
may be impacted on?  
(strikethrough irrelevant) 

 X  

Western Cape 
Provincial 
Departments of 
Cultural Affairs & 
Sport (DCAS),  
Education, Social 
Development,  
Health and 
Community Safety 

 

SECTION D:  

SERVICE REQUIREMENTS 

DOES THE PROPOSAL REQUIRE THE 

FOLLOWING ADDITIONAL INFRASTRUCTURE / 

SERVICES? 

YES NO 
TO BE 

DETERMINED 

OBTAIN COMMENT 

FROM:  

(list internal 

department) 

Electricity supply: 
 

  X Directorate: Electro-
technical Services 

Water supply: 
 

  X Directorate: Civil 
Engineering Services 

Sewerage and waste water: 
 

  X Directorate: Civil 
Engineering Services 

Stormwater: 
 

  X Directorate: Civil 
Engineering Services 

Road network: 
 

  X Directorate: Civil 
Engineering Services 

Telecommunication services: 
 

  X  

Other services required? Please specify. 
Refuse removal? 
 

  X  

Development charges: 
 

  X  
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PART D: COPIES OF PLANS / DOCUMENTS TO BE SUBMITTED AS PART OF THE APPLICATION  

 

COMPULSORY INFORMATION REQUIRED: 

Y N 
Power of Attorney / Owner’s consent if 
applicant is not owner (if applicable) 

 

Y N 
S.G. noting sheet extract / Erf diagram 
/ General Plan  

Y N Motivation report / letter Y N Full copy of the Title Deed 

Y N Locality Plan Y N Site Layout Plan 

Y N Proof of payment of fees Y N Bondholder’s consent  

MINIMUM AND ADDITIONAL REQUIREMENTS: 

Y N Site Development Plan 

 

Y N Conveyancer’s Certificate 

Y N Land Use Plan  Y N Proposed Zoning plan 

Y N Phasing Plan Y N Consolidation Plan 

Y N Abutting owner’s consent Y N Landscaping / Tree Plan 

Y N 
Proposed Subdivision Plan (including 
street names and numbers) 

Y N Copy of original approval letter 

Y N 
Services Report or indication of all 
municipal services / registered 
servitudes 

Y N Home Owners’ Association consent 

Y N 

Copy of Environmental Impact 
Assessment (EIA) /  
Heritage Impact Assessment (HIA) / 
Traffic Impact Assessment (TIA) / 
Traffic Impact Statement (TIS) / 
Major Hazard Impact Assessment 
(MHIA) / 
Environmental Authorisation (EA) / 
Record of Decision (ROD) –  
(strikethrough irrelevant) 

Y N 
1 : 50 / 1:100 Flood line determination 
(plan / report) 

Y N Other (specify) Y N 
Required number of documentation 
copies 
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 PART E: DISCUSSION  

 

The application was discussed at a meeting held on 11 June 2025. 

 

Town Planning 

• Please submit a status report from the Surveyor General’s Office, together with the relevant closure 

notices as published in the Provincial Gazette, confirming the status of the public places/streets, to confirm 

the actions required in terms of closures. 

• An application must be submitted to rezone all the properties (including the public places) to Single 

Residential Zone II (Estate Housing). A land use plan must be submitted with the application, for 

consideration. The land use plan must indicate the allocation of uses under the zoning, for example Single 

Residential Zone II Estate Housing – Private Road. 

• An application for the amendment of the General Plan is not required, given the fact that the cadastral 

layout will remain the same. 

• Please contact the Municipality’s Property Management Section (Donald Gelderbloem 

dmgelderbloem@george.gov.za) to confirm the process of amending the Council Resolution (a Council 

Resolution cannot be amended in terms of the Planning By-law, 2023).  

• Please submit the Council Resolution with the land use application. 

• Please indicate all servitudes on the land use plan. Please note the servitudes must be functional. 

• Please obtain legal advice in respect of the proposed resolutions from all property owners (submit letter 

from legal representative with the land use application). 

• The applicant is exempted from submitting conveyancer’s certificates and bondholders’ consents. 

• Full public participation process will apply. 

• The application must be motivated in terms of the relevant legislation (SPLUMA, LUPA, PSDF, MSDF etc.). 

• Please indicate compliance of the proposal with the objective and development parameters relevant to 

the proposed zoning. 

• The motivation report must elaborate on the impact of the proposal considering the Gwaing River Estuary 

Estuarine Management Plan. 

 

Civil Engineering Services 

Internal engineering service access 

• Suitable and accessible access to the two internal pump stations is required.  Please contact the Operation 

Department (Sanitation) in order to resolve this matter. 

 

 

mailto:dmgelderbloem@george.gov.za
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Development Charges (DCs) 

• Normal Development Charges (DCs), if applicable, will be levied in accordance with the DC policy and the 

applicable By-law and or policy on the properties still to be transferred. 

Water & Sewer 

• Water & Sewer is available, subject to the confirmation of both network and/or treatment capacity.   

Stormwater 

• The developer must ensure full compliance with the relevant Stormwater By-law. 

 

PART F: SUMMARY / WAY FORWARD 

 

The submission of the land use application may proceed, considering Part E above. 

 

 

OFFICIAL:   _Martin Botha____________  PRE-APPLICANT: Maxi Swanepoel (FULL NAME) 

        Willem Groenewald (FULL NAME) 

 

 

SIGNED: _______________________________  SIGNED: ______________________________  

DATE:  __17 June 2025________________               DATE:  28 May 2025  

 

 

OFFICIAL: Naudica Swanepoel______________ 

 

 

SIGNED:  ______________________________ 

DATE:  __17 June 2025_________________ 

 

 

*Please note that the above comments are subject to the documents and information available to us at the time 

of the pre-application meeting and we reserve our rights to elaborate on this matter further and/or request more 

information/documents should it be deemed necessary.   
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1. INTERPRETATION & DEFINITIONS 

 

1.1. The headings of the clauses in this agreement are for the purpose of convenience and reference 

only and shall not be used in the interpretation of nor modify nor amplify the terms of this 

agreement nor any clause hereof.   

 

1.2. Unless a contrary intention clearly appears words importing: 

1.2.1. any one gender include the other genders; 

1.2.2. the singular include the plural and vice versa;  and 

1.2.3. natural persons include created entities (corporate or unincorporated) and vice versa; 

1.2.4. references to notices, statements and other communications by or from a Party include 

notices by or from that Party’s agent. 

 

1.3. In this MOI, and, unless the context requires otherwise, the following words and expressions shall 

have the meaning assigned to them hereunder, and cognate expression shall have corresponding 

meanings, namely:  

 

1.3.1. “Act” means the Companies Act, Act 71 of 2008, as amended from time to time; 

 

1.3.2. “Aesthetics Committee” means the aesthetics committee to be appointed by the 

Developer (during the Development Period and thereafter by the Company) and which 

shall have such powers and functions as may be assigned to it by the Developer 

(during the Development Period and thereafter by the Company); 

 

1.3.3. “Alienation” means the alienation of any Stand, Unit or part thereof whether by way of 

sale, exchange, donation, divorce, deed, intestacy, will, cession, assignment, court 

order or insolvency, change in shareholding of a company or membership in a close 

corporation or the beneficial interest in a trust, irrespective of whether such alienation 

is subject to a suspensive or resolutive condition, and “Alienate” shall have a 

corresponding meaning; 

 

1.3.4. “Authorised Representative” means a person authorised to act as the representative 

of any Person; 

 

1.3.5. “Board” means the Board of Directors of the Company from time to time; 

 

1.3.6. “Chapter” means a reference to a Chapter by number refers to the corresponding 

Chapter of the Act; 

 

1.3.7. “Common Property and Facilities” means all facilities which form part of the Estate 

and designated areas in the Estate which are intended for shared use of all 

Homeowners (and their invitees and tenants) in the Estate, which may include the 

access road and any additional facilities or portions of land as the Developer (during 
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the Development Period and thereafter the Company) in its sole discretion may 

determine from time to time, and includes the Common Property and Facilities which 

shall have a corresponding meaning; 

 

1.3.8. “Company” means Le Grand Homeowners Association NPC, Registration Number 

2007/006283/08 or any other name under which it may in future be known; 

 

1.3.9. “Council” means the local authority having jurisdiction over the estate from time to 

time; 

 

1.3.10. “Deeds Office” means the registration office in Cape Town as described in the 

Registration of Deeds Act, Act 47 of 1937, as amended; 

 

1.3.11. “Developer” means CS Hentiq 1044 Proprietary Limited, Registration Number 

2011/102930/07, or any other subsidiary or related person (as herein defined), which 

shall include its successors in title, assigns and/or cessionaries, it being recorded that 

the cession and/or delegation of the Developer’s rights and obligations contained in 

this MOI to any Person is not in any way whatsoever subject to the consent of the 

Company and/or its Members; 

 

1.3.12. “Developer Director” means a director appointed by the Developer; 

 

1.3.13. “Development” and “Estate” means the Le Grand Estate which includes, but is not 

limited to the Properties as may be phased or subdivided from time to time; 

 

1.3.14. “the Development / Aesthetics approval” means the required consideration, 

evaluation and approval of all developments of- and/or improvements to Erven, Stands 

and Units in the Estate by the Aesthetics Committee and the Developer (or its duly 

appointed agent during the Development Period); 

 

1.3.15. “Development Period” means the period commencing from the date of establishment 

of the Company until the later of: 

1.3.15.1. the completion of the whole proposed Development; 

1.3.15.2. the sale of all Stands and Units by the Developer in the Estate; 

1.3.15.3. the construction of all houses on Stands and/or Units in the Estate; and  

1.3.15.4. such time as the Developer notifies the Company that the Development 

Period has come to an end; 

 

1.3.16. “Director” means a member of the Board of the Company, as contemplated in section 

66 of the Act (or an alternate director of the Company), and includes any Person 

occupying the position of a director or alternate director, by whatever name designated, 

which shall deem to include Developer Directors and Member Directors; 
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1.3.17. “Erf” means any erf, portion or subdivision of an erf and includes all improvements 

thereof, which shall deem to include a Stand and any reference to Erven shall mean 

more than one erf; 

 

1.3.18. “Estate Manager” means the estate manager appointed by the Developer during the 

Development Period, and thereafter by the Board in terms of the MOI, and “Managing 

Agent” shall have a corresponding meaning; 

 

1.3.19. “Facilities” means all and any facilities or amenities of whatever nature which the 

Developer may provide in its sole and absolute discretion and which shall form part of 

the Common Property and Facilities at the end of the Development Period; 

 

1.3.20. “Financial Year” means the financial year of the Company which shall run from the 

date of establishment of the Company until the last day of the next February, and 

thereafter from the first day of March in each year until the last day of February in the 

subsequent year; 

 

1.3.21. “Homeowner / Registered Owner / Member” means an owner of an Erf or Unit that 

has been registered by the Registrar of Deeds in accordance with the provisions of the 

Deeds Registries Act, Act 47 of 1937 as amended, and/or the Sectional Titles Act, Act 

95 of 1986; 

 

1.3.22. “Member” means (without derogating from any other definition contained herein) a 

member of the Company as referred to in clause 2.5 below, and in particular means 

owners of Erven, Stands or Units in the Development and shall be deemed to include 

Homeowners, and includes the Developer for as long as there are Stands and/or Units 

registered in the Developer’s name; 

 

1.3.23. “Member Director” means a director appointed by the Members; 

 

1.3.24. “MOI” means this Memorandum of Incorporation of the Company, as amended from 

time to time; 

 

1.3.25. “Month” means a calendar month; 

 

1.3.26. “the Office” means the registered office of the Company as it moreover appears from 

the Act; 

 

1.3.27. “Person” means and includes any individual person, close corporation, company, 

juristic body, body corporate, partnership, firm, joint venture, trust, unincorporated 

organisation, association, Government Entity or organization or association of which 

any of the above is a member, or a participant and, in each case, whether having 

distinct legal personality or not; 
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1.3.28. “Prime Interest Rate” means the Prime Interest Rate charged by First National Bank 

on its overdraft facilities from time to time, compounded monthly in arrears; 

 

1.3.29. “the Properties” means: 

 

1.3.29.1. Remainder of Portion 78 (portion of portion 12) of the farm Hans Moes Kraal 

No 202 in the municipality and division of George, Province Western Cape; 

 

1.3.29.2. Remainder of Erf 1 Le Grand in the municipality and division of George, 

Province Western Cape; 

 

1.3.29.3. Remainder of Erf 117 Le Grand in the municipality and division of George, 

Province Western Cape; and  

 

1.3.29.4. Remainder of Portion 130 (portion of portion 78) of the farm Hans Moes 

Kraal No 202 in the municipality and division of George, Province Western 

Cape; 

 
1.3.29.5. The Servitude registered over Erf 335 Le Grand, in the municipality and 

division of Georg, Province Western Cape. 

 

1.3.29.6. including any other property which the Developer wishes to incorporate 

under the MOI; 

 

1.3.30. “Regulation”, a reference to a regulation by number refers to the corresponding 

regulation of the Companies Regulations, 2011, as amended from time to time; 

 

1.3.31. “Residential” means any Erf and/or Stand designated for residential use; 

 

1.3.32. “Rules” means the rules that will govern the conduct of all Homeowners, residents, 

visitors and occupants of Stands or Units and their invitees in the Estate as set out in 

the “Homeowners’ Handbook & Rules”, as compiled and amended by the Company 

from time to time, and to which Rules each Homeowner, resident, visitor and occupant 

of Stands and/or Units and their invitees irrevocably undertakes to strictly abide by, 

which includes, but is not limited to the Company’s: 

 
1.3.32.1. Architectural Rules and Guidelines; 

1.3.32.2. Construction Rules and Regulations; 

1.3.32.3. Penalty Structure; 

1.3.32.4. Painting Colour Schedule; and 

1.3.32.5. Security Standard Operating Procedures; 
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1.3.33. “Secretary” means any Person or body corporate appointed by the Directors to 

perform the statutory secretarial duties of the Company; 

 

1.3.34. “Section”, a reference to a section by number refers to the corresponding section of 

the Act; 

 

1.3.35. “Services” means the supply of water, sewerage, refuse removal, electricity, 

telecommunications, television cables, security, maintenance of Common Property 

and Facilities, garden maintenance and such other utilities and services as are 

provided by the Company or any other supplier of services to the Estate from time to 

time; 

 

1.3.36. “Stand” means a residential stand (whether or not a Unit has been erected thereon) 

forming part of the Estate, which shall deem to include an Erf; 

 

1.3.37. “Unit” means a residential Unit (whether free standing and/or high density) registerable 

in accordance with the provisions of the Sectional Titles Act 95 of 1986, as amended; 

 

1.3.38. “in Writing” means writing, printed or lithographed or partly one and partly another, 

and other modes of representing or producing words in a visible form; and  

 

1.3.39. “year” means a calendar year. 

 

1.4. Words and expressions used and not otherwise defined in this MOI shall have the meaning 

assigned to them by the Act. 

 

1.5. The termination of this MOI shall not affect any provisions of this MOI which expressly or by 

necessary implication provide that they will operate subsequent to any such termination, 

notwithstanding that the clauses themselves do not expressly provide for this. 

 

1.6. If any provision in a definition is a substantive provision conferring rights, or imposing obligations 

on a party, notwithstanding that it is only in the definitions clause, effect shall be given to it as if it 

were a substantive provision in the body of this MOI. 

 

1.7. All provisions and the various clauses of this MOI are, notwithstanding the manner in which they 

have been grouped together or linked grammatically, severable from each other.  Any provision 

or clause of this MOI which is or becomes unenforceable in any jurisdiction, whether due to 

voidness, invalidity, illegality, unlawfulness or for any other reason whatever, shall, in such 

jurisdiction only and only to the extent that it is so unenforceable, be treated as pro non scripto 

and the remaining provisions and clauses of this MOI shall remain of full force and effect.   

 

1.8. This MOI shall be governed by, and interpreted in accordance with the laws of the Republic of 

South Africa, and the Homeowners hereby submit to the jurisdiction of the South African Courts 
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1.9. Any provision of this MOI imposing a restraint, prohibition or restriction on the a Party shall be so 

construed that such Party is not only bound to comply therewith but is also obliged to procure that 

the same restraint, prohibition or restriction is observed by all representatives of that Party 

accessing and/or using a Stand and/or Unit Premises under, by arrangement with, or at the 

invitation of that Party. 

 

1.10. When any number of days is prescribed in this MOI, same shall be reckoned exclusively of the 

first and inclusively of the last day unless the last day falls on the Saturday, Sunday or public 

holiday, in which case the last day shall be the next succeeding day which is not a Saturday, 

Sunday or public holiday. 

 

1.11. Where figures are referred to in numerals and in words, if there is any conflict between the two, 

the words shall prevail. 

 

1.12. Expressions defined in this MOI shall bear the same meanings in schedules, annexures, 

addendums and amendments to this MOI which do not themselves contain their own definitions. 

 

1.13. The use of the word “including” shall not be construed as limiting the meaning of the words 

preceding it to the one or more examples following it, and the meaning of the general words will 

not be restricted by the use of more specific words (i.e. the eiusdem generis rule shall not be 

applied in the interpretation of this MOI). 

 

2. INCORPORATION AND NATURE OF THE COMPANY 

 

2.1. Incorporation 

 

The Company is incorporated as a non-profit company, as defined in the Act with the following 

objects: 

 

2.1.1. The main object of the Company is the owning, managing, controlling and rendering 

of Services related to inter alia the Common Property and Facilities of the Development 

established or to be established on the Properties for the mutual benefit, jointly and 

severally, of the Homeowners of Stands and Units in the Estate and any other township 

or property which the Developer wishes to incorporate under the MOI. 

 

2.1.2. The Company shall have the following ancillary objects: 

 

2.1.2.1. To ensure compliance by Members with the conditions of establishment of 

the Estate on the Properties, with particular reference to the conditions 

dealing with aesthetic and building regulations and requirements, and where 

necessary to ensure that the Council enforces such conditions of 

establishment; 
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2.1.2.2. To act as a liaison between the Members and the Council regarding the 

landscaping and aesthetic usage of the Properties and the buildings erected 

or to be erected on the Stands or any other matter; 

 

2.1.2.3. To exercise control over the rights created and still to be created over the 

Stands and Units on the Properties and to formulate Rules and by-laws for 

the control of buildings, walling, fencing, exterior lighting, signage, aesthetic 

planning and landscaping of the Properties and the Stands or Units and to 

ensure compliance with such Rules and by-laws by the Members. 

 

2.1.2.4. To implement and control the principal concepts of the Development relating 

to the security, architecture, landscaping, parking, signage and advertising, 

exterior finishing and maintenance as detailed by urban designers, 

landscape architects and ecological planners of the Properties appointed by 

the Developer (or its duly appointed representative or nominee during the 

Development Period, and thereafter by the Company), and in particular as 

stated in the Rules from time to time. 

 

2.1.2.5. To implement and ensure compliance by Members with the coordinated 

landscaping plan for the Properties, as approved by the Developer (or its 

duly appointed representative or nominee during the Development Period, 

and thereafter by the Company). 

 

2.1.2.6. To ensure that each Member maintains its Stand or Unit in a clean and tidy 

condition and adheres to the specifications imposed by the Developer 

and/or the Company relating to the landscaping and ecological planning. In 

the event of any Member failing to adhere to the specifications and 

maintenance of his Stand or Unit, the Directors or the Developer shall be 

entitled, but not obliged, to perform the necessary acts and services and 

recover from such Member the costs thereof. 

 

2.1.2.7. To undertake the maintenance of street verges and where required by 

Members, to maintain the vegetation and landscaping on any individual 

Stand and Unit against payment by such Members to the Company of a 

special levy. 

 

2.1.2.8. To administer the general security arrangements on the Properties, with 

particular reference to controlling access and the nature and type of security 

arrangements of any particular building on a Stand and/or Unit. 

 

2.1.2.9. To consent or declare any proposed consolidation, subdivision or rezoning 

of any Stand or Unit valid and to stipulate the landscaping and certain 
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aesthetic conditions, which shall apply prior to such rezoning and 

subdivision, if approved by the Developer in writing. It is however recorded 

that the Developer shall be entitled to subdivide any Stand after 

proclamation or establishment of the Estate in terms of the Land Use 

Planning Ordinance, 15 of 1985 in accordance with the guideline plans, 

alternatively rezoned for the purpose of subdivision and may furthermore 

develop any sectional title scheme within the aforesaid Estate and upon any 

Stand and/or the Properties. For the avoidance of doubt, it is recorded that 

this clause shall not apply to the Developer during the Development Period, 

who is not required to obtain the consent from the Company and/or the 

Members in respect of the aforesaid consolidation, rezoning, subdivision 

and/or sectional title development or any other applications of whatever 

nature. It is further recorded that the provisions hereof may not be amended 

by special resolution without the Developer’s prior Written consent being 

obtained. 

 

2.1.3. The Company shall have the following additional ancillary objects to: 

 

2.1.3.1. take transfer of the Stands which constitutes the Common Property and 

Facilities (which shall deem to include the access road) that will be owned 

by the Company for the benefit of its Members as determined the 

Developer; 

 

2.1.3.2. enter into agreements of servitude for the benefit of its Members or any 

adjacent property development; 

 

2.1.3.3. manage, oversee and control all security aspects of the Estate; 

 

2.1.3.4. enter into agreements for the provision of any services with any competent 

authority or any other third party, inter alia including the provision of access 

to the Estate, water, electricity and sewerage services to the Company and 

where required, to supply such services to the various Members of the 

Company; 

 

2.1.3.5. administer and enforce the Rules; 

 

2.1.3.6. control the registration of transfer of Stands in the Estate and ensure 

compliance with all conditions imposed by the Council when approving the 

rezoning and/or subdivision of the Properties and Stands comprising the 

Development Area (which shall not be applicable to the Developer during 

the Development Period); 

 

2.1.3.7. act as assignee of all the powers and functions of any Body corporate in 
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any sectional title scheme forming part of the Estate; 

 

2.1.3.8. ensure compliance, implementation and enforcement, in respect of the 

Estate, of any condition imposed by any authority in terms of the Land Use 

Planning Ordinance, 15 of 1985, the Environment Conservation Act,73 of 

1989, The National Environmental Management Act of 1998 or any other 

planning or environmental legislation, including any environmental plan 

approved in respect of the Estates; 

 

2.1.3.9. maintain, repair, improve and keep in good order and condition the Common 

Property and Facilities and the responsibility for the payment of all rates and 

taxes, all service charges and other taxes and/or levies charged and 

payable to the Council or any authority in respect of the Common Property 

and Facilities and/or for payment of the salaries and/or wages of the 

employees of the Company and generally for the payment of all expenses 

necessarily or reasonably incurred in connection with the management of 

the Company, and the Company’s affairs, including all and any expenses 

reasonably or necessarily incurred in the attainment of the objects of the 

Company or the pursuit of its principle business; 

 

2.1.3.10. impose levies upon Members of the Company for the purpose of meeting 

all the expenses that the Company has incurred or to which the Board 

reasonably anticipate the Company will incur the attainment of the objects 

of the Company or the pursuit of its business; 

 

2.1.3.11. ensure that all provisions of the MOI are complied with by all Members and 

parties bound thereby; and 

 

2.1.3.12. to promote, advance and protect the Estate and the interests of the 

Company and all its Members. 

 

2.1.4. The Company is incorporated in accordance with, and governed by:  

 

2.1.4.1. the unalterable provisions of the Act, that are applicable to non-profit 

companies; 

 

2.1.4.2. the alterable provisions of the Act that are applicable to non-Profit 

companies, subject to any limitation, extension variation or substitution set 

out in this MOI; and  

 

2.1.4.3. the provisions of this MOI. 
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2.2. Objects and Powers of the Company 

 

2.2.1. The objects of the Company are as set out in clause 2.1 and, except to the extent 

necessarily implied by the stated objects, the powers and capacity of the Company are 

not subject to any restriction, limitation or qualification, as contemplated in section 

19(1)(b)(ii) of the Act. 

 

2.2.2. The Company is not subject to any restrictive conditions on changing the MOI, as 

contemplated in section 15(2)(b), nor is prohibited from amending any particular 

provision of the MOI, as contemplated in section 15(2)(c). 

 

2.2.3. The Company: 

 

2.2.3.1. must apply all of its assets and income, however derived, to advance its 

stated objects, as set out in this MOI; and  

 

2.2.3.2. subject to article 2.2.3.1, may: 

 

2.2.3.2.1. acquire and hold securities issued by a profit company; or  

 

2.2.3.2.2. directly or indirectly, alone or with any other Person, carry on 

any business, trade or undertaking consistent with or ancillary 

to its stated objects. 

 

2.2.4. The Company must not directly or indirectly pay any portion of its income, or transfer 

any of its assets, regardless how the income or asset was derived, to any Person who 

is or was an incorporator of the company, or who is a Member or Director of the 

Company, or is a Person appointing a Director of the Company, except: 

 

2.2.4.1. as reasonable:  

 

2.2.4.1.1. remuneration for the goods delivered or services rendered to, 

or at the direction of the Company; or  

 

2.2.4.1.2. payment of, or reimbursement for expenses incurred to 

advance a stated object of the Company; 

 

2.2.4.2. as a payment of an amount due and payable by the Company in terms of a 

bona fide agreement between the Company and that Person or another; 

 

2.2.4.3. as a payment in respect of any rights of that Person, to the extent that such 

rights are administered by the Company in order to advance a stated object 

of the Company; or  
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2.2.4.4. in respect of any legal obligation binding the Company. 

 

2.2.5. Despite any provision in any law or agreement to the contrary, upon the winding-up or 

dissolution of the Company: 

 

2.2.5.1. no past or present Member or Director of the Company, or Person 

appointing a Director of the Company, is entitled to any part of the net value 

of the Company after its obligations and liabilities have been satisfied; and  

 

2.2.5.2. the entire net value of the Company must be distributed to one or more non-

profit companies, registered external non-profit companies carrying on 

activities within the Republic, voluntary associations or non-profit trusts: 

 

2.2.5.2.1. having objects similar to the Company’s main object; and  

 

2.2.5.2.2. as determined: 

 

2.2.5.2.2.1. in terms of the Company’s MOI; 

 

2.2.5.2.2.2. by its Members at, or immediately before the 

time of its dissolution; or  

 

2.2.5.2.2.3. by the court if the MOI and the Members fail to 

make such a determination. 

 

2.2.6. The Company may not: 

 

2.2.6.1. amalgamate or merge with, or convert to a profit company; or  

 

2.2.6.2. dispose of any part of its assets, undertaking or business to a profit 

company, other than for fair value, except to the extent that such a 

disposition of an asset occurs in the ordinary course of the activities of the 

Company. 

 

2.2.7. Any proposal to: 

 

2.2.7.1. dispose of all or the greater party of the Company’s assets or undertaking; 

or  

 

2.2.7.2. amalgamate or merge with another non-profit company, 

 

must be submitted to the voting Members for approval, in a manner comparable to that 
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required of profit companies in accordance with sections 112 and 113 of the Act 

respectively.  

 

2.2.8. Sections 115 and 116 of the Act, read with the changes required by the context, apply 

with respect to the approval of a proposal contemplated in clause 2.2.7. 

 

2.2.9. The Company may grant loans only to one or more non-profit companies, registered 

external non-profit companies carrying on activities within the Republic, voluntary 

associations or non-profit trusts having objects similar to the Company’s main object. 

 

2.2.10. The Company may only invest funds available for investment with a registered financial 

institution as described in section 1 of the Financial Institutions (Investment of Funds) 

Act, Act 39 of 1984, as amended from time to time, and in a security listed on a licensed 

Stock Exchange as defined in the Stock Exchange Control Act, No 1 of 1985, as 

amended. 

 

2.2.11. The Company may only enter into indemnities, guarantees and suretyships and secure 

payment thereunder in any way with one or more non-profit companies, registered 

external non-profit companies carrying on activities within the Republic, voluntary 

associations or non-profit trusts having objects similar to the Company’s main object. 

 

2.2.12. The Company may: 

 

2.2.12.1. make donations. provided that no donations may be made to present or 

former incorporators, Members or Directors; and  

 

2.2.12.2. pay gratuities and pensions and establish pension schemes and incentive 

schemes in respect of its employees. 

 

2.3. MOI and Rules 

 

2.3.1. This MOI of the Company may be altered or amended only: 

 

2.3.1.1. in compliance with a court order in the manner contemplated in section 

16(4) of the Act; 

 

2.3.1.2. at any other time if a special resolution to amend it: 

 

2.3.1.2.1. Is proposed by: 

 

2.3.1.2.1.1. the Board of the Company; or  

 

2.3.1.2.1.2. Members entitled to exercise at least 10% (ten 
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percent) of the voting rights that may be 

exercised on such a resolution; and  

 

2.3.1.2.2. is adopted at a Members meeting, or in accordance with 

section 60 of the Act; 

 

2.3.1.3. in accordance with section 17 of the Act by the Board of the Company, or 

an individual authorised by the Board (which alteration / amendment may 

include an alteration / amendment to the Rules) in any manner necessary 

to correct a patent error in spelling, punctuation, reference, grammar or 

similar defect on the face of the document, by: 

 

2.3.1.3.1. publishing a notice of the alteration / amendment, by 

distributing copies of the alteration / amendment to the 

Members to their last known email addresses, or as directed 

by the Developer; and  

 

2.3.1.3.2. filing a notice of the alteration / amendment with Companies 

and Intellectual Property Commission; or 

 

2.3.1.4. in implementing a business rescue plan pursuant to section 152(6)(b) of the 

Act. 

 

2.3.2. Rules: 

 

2.3.2.1. Subject to 2.3.2.2, during the Development Period the Rules may only be 

amended by prior Written consent being obtained by the Board from the 

Developer; 

 

2.3.2.2. Thereafter, the Board of the Company may make, amend or repeal any 

necessary or incidental Rules relating to the MOI, by: 

 

2.3.2.2.1. publishing a copy of those Rules, by distributing copies of the 

amended Rules to the Members to their last known email 

addresses or as directed by the Developer; and 

 

2.3.2.2.2. filing a copy of those Rules with Companies and Intellectual 

Property Commission. 

 

2.3.2.3. A rule contemplated in article 2.3.2.2:  

 

2.3.2.3.1. must be consistent with the Act and the Company’s MOI, and 

any such rule that is inconsistent with the Act or the 
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Company’s MOI is void to the extent of the inconsistency; 

 

2.3.2.3.2. takes effect on a date that is the later of: 

 

2.3.2.3.2.1. 10 (ten) business days after the rule is filed in 

terms of article 2.3.2.2.2; or 

 

2.3.2.3.2.2. the date, if any, specified in the rule. 

 

2.3.3. The Board must publish any Rules made in terms of article 2.3.2 by delivering a copy 

of those Rules to each Member using any of the delivery methods contemplated in 

section 6 of the Act. 

 

2.3.4. The Company must publish a notice of any alteration of the MOI or the Rules, made in 

terms of article 2.3.2.1, by delivering a copy of those alterations or Rules to each 

Member using any of the delivery methods contemplated in section 6 of the Act. 

 

2.3.5. Subject to any restriction imposed and direction given at a general meeting of the 

Company, and subject thereto that it must be equitable, the Directors may from time 

to time make Rules in regard to inter alia: 

 

2.3.5.1. the architectural design, construction, quality and building materials of any 

proposed building to be erected on any Stand or Unit in the Estate (the 

aforesaid shall however not deviate in any way from the architectural 

designs, construction, quality and building materials proposed by the 

Developer without the Developer’s prior written consent during the 

Development Period); 

 

2.3.5.2. determine from time to time Rules with regard to the security, vegetation, 

landscaping, parking, signage, advertising and maintenance of any Stand 

or Unit or building or the Properties itself, provided that such Rules may not 

be amended without the Developer’s prior written consent during the 

Development Period; 

 

2.3.5.3. the furtherance and promotion of any of the objects of the Company and/or 

the better management of the affairs of the Company and/or for the 

advancement of the interests of the Members of the Stands and Units; 

 

2.3.5.4. the maintenance of all buildings, outbuildings, structures, electricity, water 

and sewerage reticulation, improvements of any nature and landscaping on 

the Stands or in respect of a Unit; 

 

2.3.5.5. the right of reasonable access to any Stands or Units in order to effect the 
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maintenance of any matter referred to above; 

 

2.3.5.6. the placing of moveable objects upon or outside the buildings included in 

the Estate, including the power to remove any such objects; 

 

2.3.5.7. the storing of flammable or other harmful substances including gas; 

 

2.3.5.8. the conduct of any Persons within the Estate and the prevention of nuisance 

of any nature to any Homeowner and/or Member; 

 

2.3.5.9. the use of Stands and Units within the Estate; 

 

2.3.5.10. the use of roads, pathways and other Common Property and Facilities 

including appropriate traffic calming measure; 

 

2.3.5.11. the management, administration, control and use of the Common Property 

and Facilities; 

 

2.3.5.12. the maintenance of all buildings, outbuildings and structures; 

 

2.3.5.13. conditions with regard to the use and/or supply of electricity, water, 

sewerage reticulation and gas on or about the Estate; and  

 

2.3.5.14. the keeping of pets. 

 

2.3.6. For the enforcement of any of the Rules made by the Directors in terms hereof, the 

Directors may: 

 

2.3.6.1. take or cause to be taken such steps as they may consider necessary to 

remedy the breach of a rule of which the Member may be guilty, and debit 

the costs of so doing to the Member concerned, which amount shall be 

deemed to be a debt owing by the Member concerned to the Company; 

and/or 

 

2.3.6.2. impose a system of fines or other penalties. The amounts of such fines shall 

be determined by the Board and subsequently reviewed and confirmed at 

each annual general meeting of the Company; and/or 

 

2.3.6.3. take such other action, including proceedings in court, as they may deem 

fit. 

 

2.3.7. In the event of Directors instituting any legal proceeding against any Member or 

resident of a Stand or Unit for the enforcement of any of the rights of the Company in 
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terms of this MOI and/or the Rules, the Company shall be entitled to recover all legal 

costs so incurred from the Member or resident concerned, calculated as between 

attorney and own client. 

 

2.3.8. In the event of any breach of the Rules by the Members, or any Member’s household, 

or any Member’s guests or invitees or the like, such breach shall be deemed to have 

been committed by the Member himself, but without prejudice to the aforegoing, the 

Directors may take, or cause to be taken steps against the Person actually committing 

the breach as they in their discretion may deem fit. 

 

2.3.9. In the event of any Member disputing the fact that he/she has committed a breach of 

any of the Rules, a committee of three Directors appointed by the chairman for that 

purpose shall adjudicate upon the issue at such time and in such manner and 

according to such procedure (provided that the Rules of natural justice shall be 

observed) as the chairman may direct. 

 

2.3.10. Any fine imposed upon any Member shall be deemed to be a debt due by the Member 

to the Company and shall be recoverable by ordinary civil process. 

 

2.3.11. Notwithstanding anything to the contrary herein contained, the Directors may in the 

name of the Company enforce the provisions of any Rules by civil application or action 

in a court of competent jurisdiction and for this purpose may appoint such attorneys 

and counsel as they may deem fit. 

 

2.3.12. The Company may in general itself make any Rules which the Directors make, and 

may in general vary or modify any Rules made by it or by the Directors from time to 

time. 

 

2.4. Optional provisions of the Act 

 

2.4.1. In terms of section 84(1)(c)(ii) of the Act, the Company voluntarily elects to appoint an 

auditor and to have its annual financial statements audited by such auditor. 

 

2.4.2. The Company may voluntarily elect to appoint a company Secretary. 

 

2.4.3. As the Company will be audited voluntarily, the Company does not have to comply with 

the provisions of Chapter 3 of the Act. The appointment, remuneration and duties of 

the auditor shall be determined by the Board of Directors. 

 

2.5. Members of the Company 

 

2.5.1. The Company shall maintain at its registered office a register of Members of the 

Company as provided in section 24(4)(a) of the Act. The register of Members shall be 
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open to inspection, as provided in section 26 of the Act. 

 

2.5.2. The number of Members shall never be less than 7 (seven) nor more than 1,000 (one 

thousand). 

 

2.5.3. Any person (including a corporate entity, body corporate or trust) automatically 

becomes a Member of the Company on the date on which a Stand or Unit in the Estate 

is being transferred and registered into his/her/its name in the Deeds Office 

(hereinafter referred to as “Registered Owners”): Provided that no Member shall 

become a Registered Owner of a Stand or Unit unless he/she/it has made application 

to be a Member of the Company and has agreed, to the satisfaction of the Company, 

that: 

 

2.5.3.1. on registration of transfer of a Stand or Unit to him/her/it, he/she/it shall 

become a Member and he/she/it shall remain a Member as long as he/she/it 

remains a Registered Owner of a Stand or Unit in the Estate; 

 

2.5.3.2. he/she/it shall automatically cease to be a Member when he/she/it ceases 

to be a Registered Owner of a Stand or Unit in the Estate; and  

 

2.5.3.3. he/she/it shall be bound to the terms, conditions, rules and provisions 

contained in the MOI as well as any Rules made by the Company from time 

to time. 

 

2.5.4. The Membership of the initial members, excluding the Developer, shall be terminated 

as and when the first 6 (six) Stands or Units are transferred into the names of the new 

registered owners (except to the extent that they remain Registered Owners). The 

Membership of the Developer (which will come into effect on the date on which the 

special resolution accepting the initial MOI with or without amendments has been 

approved by the Members) shall terminate when the Development Period comes to an 

end, as contemplated herein. 

 

2.5.5. With the exception of the Developer, where a Registered Owner becomes the 

Registered Owner of more than one Stand or Unit, such Registered Owner shall be 

regarded as one Member of the Company. 

 

2.5.6. Where more than one Person becomes the joint Registered Owner of a Stand or Unit, 

the joint Members must nominate and appoint one from their ranks to represent them 

as a Member of the Company for the receipt of notices from the Company. The joint 

Registered Owners shall advise the Company in writing of the full first names, 

surname, residential and postal addresses, contact number and email address of such 

representative. Joint Registered Owners may with Written notification to the Company 

change their representative provided that such representative shall at all times be one 
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of the joint Registered Owners of the Stand or Unit. All joint Registered Owners are 

jointly and severally responsible for the due and proper fulfilment of the responsibilities 

arising from their Membership in the Company insofar as same pertain to their 

ownership of the Stand or Unit. 

 

2.5.7. The Membership of an existing Registered Owner is automatically terminated on the 

date of the registration in the deeds office of a sold Stand and/or Unit in the name of 

the new owner, on which date the new Registered Owner automatically becomes a 

Member of the Company. 

 

2.5.8. A Registered Owner of a Stand or Unit cannot resign as a Member of the Company. 

 

2.5.9. Any individual being a Registered Owner, joint Registered Owner or the representative 

of a corporate entity, body corporate or trust which is a Registered Owner, may be 

elected to any office in the Company. 

 

2.5.10. A Member shall not be entitled to any rights and/or privileges associated with his 

Membership of the Company, including his right to vote at a general meeting of the 

Company if any amount as at the end of the month immediately preceding the month 

in which the general meeting is held, is owed by such Member to the Company. 

 

2.5.11. Each Member shall not undertake any development of- and/or improvement to 

his/her/its Stand or Unit without having submitted the required plans, conforming to the 

requirements set out in the Rules, for consideration, evaluation and approval by the 

Aesthetics Committee (or its duly appointed representative or nominee) and having 

obtained the prior Written consent of the Aesthetics Committee in respect thereof. 

Each Member shall in submitting his/her/its plans to the Aesthetics Committee (or its 

duly appointed representative or nominee) accept the supervision rights and 

responsibilities of the Aesthetics Committee (or its duly appointed representative or 

nominee) over the development of- and/or improvements to the Stand or Unit or 

otherwise. In this regard the Company will be entitled to charge fees in this regard, 

which fees will be published in the Rules from time to time. 

 
2.5.12. Estate agents and Homeowners shall not be permitted to display for sale, to let and/or 

pointer boards within the gate house area or entrance to the Development without the 

prior Written approval first being obtained from the Developer (or its duly appointed 

representative or nominee) during the Development Period, and after the Development 

Period from the Company. 

 

2.5.13. A Registered Owner shall be entitled to sell his/her/its Stand or Unit to a buyer of 

his/her/its choice: Provided that the Stand or Unit shall not be transferred into the name 

of the third party purchaser without all amounts owed by the selling Registered Owner 

to the Company and/or its agents have been paid, and the third party purchaser has 
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accepted in writing the terms and conditions contained in the MOI as well as the Rules 

as determined by the Directors (and the Developer during the Development Period). 

The said Stand or Unit being sold shall accordingly only be transferred into the name 

of the third party purchaser after the Company (and Developer during the Development 

Period) has issued a certificate confirming that all outstanding levies and amounts of 

whatever nature owing to the Company and/or the Developer by the selling Registered 

Owner has been paid, that the selling Registered Owner (and Member) is not in breach 

of any of the provisions of the MOI and the Rules, and that the selling Registered 

Owner (and Member) has complied with clauses 2.5.3.1 to 2.5.3.3 above. 

 

2.5.14. The executor of an estate of a deceased sole Registered Owner of a Stand or Unit 

shall be the only Person recognised by the Company as having any title to such Stand 

or Unit and to Membership in the Company. In the case of a Stand or Unit registered 

in the names of two or more Registered Owners, the survivors or survivor, or the 

executor of the last survivor after his or her death shall be the only Persons recognised 

by the Company as having any title to such Stand or Unit and to Membership in the 

Company. 

 

2.5.15. Any Person becoming entitled to Membership in consequence of the death or 

insolvency of a Member shall, upon such evidence being produced as may from time 

to time be required by the Directors, having the right, either to be registered as a 

Member in respect of the Stand or Unit or instead of being registered himself/herself, 

to make such transfer of the Stand or Unit as the deceased or insolvent could have 

made. 

 

2.5.16. A Person who submits proof of his/her appointment as the executor, administrator, 

trustee, curator or guardian in respect of the estate of a deceased Member of the 

Company, or the estate of a Member whose estate has been sequestrated, or who is 

otherwise under a disability or as the liquidator of anybody corporate which is a 

Member of the Company, shall be entered in the register of Members of the Company 

nominee office, and shall thereafter, for all purposes, be deemed to be a Member of 

the Company. 

 

2.6. Duties of Members 

 

Each Member shall: 

 

2.6.1. Abide by the provisions of the MOI and adhere to the Rules and bylaws provided by 

the Directors (and Developer during the Development Period) from time to time. 

 

2.6.2. Obtain consent from the Aesthetics Committee (which is appointed by the Developer 

during the Development Period and thereafter by the Company) in respect of any 

building plans before submitting them for approval to the Council, and before 
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commencing with any building, improvements, walling, fencing and signage operation, 

exterior lighting, painting or repainting of exterior finishes. The decision of the 

Aesthetics Committee as contemplated herein, shall be final and binding on the 

Member. 

 

2.6.3. Maintain his/her/its Stand and/or Unit in a clean and tidy condition to the satisfaction 

of the Directors (and the Developer during the Development Period).  Should the 

Directors (or the Developer during the Development Period) be of the opinion that a 

Member is not complying with the MOI and/or the Rules, the Directors shall give such 

Member reasonable notice to rectify the breach (depending on the nature of the 

breach), failing which,  where possible, the Directors (or the Developer during the 

Development Period) shall be entitled to perform the work or services which is required 

to be done or provided at the expense of the breaching Member, and shall be entitled 

to recover the expenditure incurred in this regard from the breaching Member together 

with any interest accrued thereon at the Prime Interest Rate, which interest shall accrue 

from the date of demand of payment, until the date of final payment. 

 

2.6.4. Not construct a building on the Stand in a manner which causes danger, nuisance or 

disturbance to the occupiers of the neighboring Stands or Units, and where applicable 

the Members shall cause suitable screens and/or barricades to be erected to reduce 

the emission of water retention, noise, dust, waste, effluent or other nuisance from the 

Stand or Unit. 

 

2.6.5. Not bum or permit to be burnt any materials or rubbish resulting from or connection 

with construction and/or landscaping on the Stand or Unit, and shall ensure that such 

materials or rubbish be removed from the Stand or Unit (where applicable). 

 

2.6.6. Repair at his/her/its cost and expense any damage to the infrastructure, sidewalks and 

road shoulders or any part of the common or public areas in the Estate caused by the 

Member and/or his/her/its contractors, agents, tenants, employees and/or invitees. 

 

2.6.7. Not interfere with the convenience of the common or public areas (including the 

Common Property and Facilities) within the Estate. 

 

2.6.8. Ensure that all responsible means are used to prevent the roads leading to the Stand 

or Unit from being damaged or injured by any act or omission of the Member’s 

contractors, agents, tenants, employees and/or invitees. 

 

2.6.9. Indemnify and shall keep the Company (and the Developer during the Development 

Period) indemnified in respect of all loss, damage, cost or expense which may be 

suffered by the Company and the Developer as a result of any claim, demand, suit or 

proceedings which may be instituted against the Company as a result of any breach 

of any of the above obligations by a Member. 
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2.6.10. Prevent the accumulation of trash, garbage or other waste material on the Stand or 

Unit except in containers located in appropriate areas screened and concealed from 

the view so that odours do not emanate from such containers: Provided that such 

containers may not be placed on any common or public area or upon a thoroughfare 

for a period exceeding 24 (twenty four) hours. 

 

2.6.11. Prevent a Stand or Unit from being used for any purposes which may be illegal or 

injurious to the other Stands or Units in the Estate or to other Members, the Company 

and the Developer. 

 

2.6.12. Diligently further and execute the objects and interests of the Company (and the 

Developer during the Development Period). 

 

2.6.13. A Member is required to ensure that the occupant of his Stand and/or Unit (whether 

such occupation arises from an agreement of lease or otherwise) complies with all 

applicable provisions of the MOI and Rules. Without detracting from the aforegoing, 

the Member shall remain bound by the MOI and Rules notwithstanding such 

occupation by a third party, and will be jointly and severally liable for the acts and 

omissions of the Member’s occupants and for fulfilling their obligations under the MOI 

and Rules. 

 

2.6.14. To ensure compliance with article 2.6.13 above, each Member shall, if it leases out 

his/her/its Stand/ Unit: 

 

2.6.14.1. enter into a Written lease with the tenant of his/her/its Stand and/or Unit, in 

which Written lease the tenant must acknowledge existence of the MOI and 

Rules, and undertake that he/she/it will abide by the provisions of the MOI, 

Rules and any other directives provided by the Board (and/or the Developer 

during the Development Period). The tenant must further be required in 

terms of the Written Lease to report to the Company and register his (and 

his family members and employees conducting business at the Stand 

and/or Unit’s full details for security purposes prior to taking occupation; and 

 

2.6.14.2. be responsible to ensure that the tenant registers himself with the Company 

prior to granting the tenant occupation. 

 

3. RIGHTS OF MEMBERS 

 

3.1. Members' authority to act 

 

If, at any time, every Member of the Company is also a Director of the Company, as contemplated 

in section 57(4) of the Act, the authority of the Members to act without notice or compliance with 
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any other internal formalities, as set out in that section is not limited or restricted by this MOI. 

 

3.2. Members' right to Information 

 

3.2.1. Pursuant to the provisions of section 26(1) of the Act, a Person who is a Member of 

the Company has a right to inspect and copy, without any charge for any such 

inspection or upon payment of no more than the prescribed maximum charge for any 

such copy, the information contained in the following records of the Company: 

 

3.2.1.1. the MOI and any amendments to it, and any Rules made by the Company; 

 

3.2.1.2. the records in respect of the Company's Directors; 

 

3.2.1.3. the reports to annual meetings, and annual financial statements; 

 

3.2.1.4. the notices and minutes of annual meetings, and communications; and 

 

3.2.1.5. the Members register of the Company. 

 

3.3. Proxies 

 

3.3.1. The right of a Member of the Company to appoint Persons concurrently as proxies, as 

set out in section 58(3)(a) of the Act, is not limited, restricted or varied by this MOI. 

 

3.3.2. The authority of a member's proxy to delegate the proxy's powers to another Person, 

as set out in section 58(3)(b) of the Act, is not limited or restricted by this MOI. 

 

3.3.3. The requirement that a Member must deliver to the Company a copy of the instrument 

appointing a proxy before that proxy may exercise the Member's rights at a Members 

meeting, as set out in section 58(3)(c), is not varied by this MOI. 

 

3.3.4. The authority of a member's proxy to decide without direction from the Member 

whether to exercise, or abstain from exercising any voting right of the Member, as set 

out in section 58(7) of the Act, is not limited or restricted by this MOI. 

 

3.3.5. The instrument appointing a proxy shall be in writing under the hand of the appointer 

or of his/her agent duly authorised in writing, or, if the appointer is a juristic entity, body 

corporate or a trust, under the hand of an officer or agent authorised by the juristic 

entity, body corporate or trust. A proxy need not be a Member of the Company. The 

holder of a general or special power of attorney (whether he is himself a Member or 

not) given by a Member shall be entitled to attend meetings and to vote, if duly 

authorised under that power to attend and take part in the meetings. 
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3.3.6. The instrument appointing a proxy and the power of attorney or other authority, if any, 

under which it is signed, or a duly certified copy of such power or authority shall be 

deposited at the registered office of the Company not less than fourty-eight hours 

before the time for holding the meeting at which the Person named in the instrument 

proposes to vote, and in default of complying herewith the instrument of proxy shall not 

be treated as valid. No instrument appointing a proxy shall be valid after the expiration 

of six months from the date when it was signed, unless specifically stated in the proxy 

itself, and no proxy shall be used at an adjourned meeting which could not have been 

used at the original meeting. 

 

3.3.7. The instrument appointing a proxy shall be in the following form or as near thereto as 

circumstances permit: 

 

LE GRAND HOMEOWNERS ASSOCIATION NPC 

 

I, ______________________ of ___________________ being a Member of Le Grand 

Homeowners Association NPC 

 

__________________________ of ________________________ or failing him 

 

__________________________ of ________________________ or failing him 

 

__________________________ of ________________________, 

as my proxy to vote for me and on my behalf at the annual general or general meetings (as the 

case may be) of the Company to be held on the ___ day of _____ and at any adjournment thereof 

as follows: 

 

 In favour of Against Abstain 

Resolution to    

Resolution to    

Resolution to    

 

(Indicate instruction to proxy by way of a cross in space provided above.)  

 

Unless otherwise instructed, my proxy may vote as he thinks fit. 

 

Signed this _____ day of ____________________ 

 

 

________ 

Signature 

 

(Note: A Member entitled to attend and vote is entitled to appoint a proxy to attend, speak and vote 
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in his stead, and such proxy need not also be a Member of the Company.) 

 

3.3.8. A Member shall be entitled to appoint more than 1 (one) proxy; however, the said 

appointment will not enhance the voting rights of the Member thus appointing the 

proxy. 

 

3.4. Record date for exercise of Member rights 

 

3.4.1. If the Board does not determine a record date for any action or event, the record 

date is: 

 

3.4.2. in the case of a meeting, the latest date by which the Company is required to give 

Members notice of that meeting; or 

 

3.4.3. the date of the action or event, in any other case, unless the MOI or Rules of the 

Company provide otherwise. 

 

4. MEMBERS MEETINGS  

 

4.1. Requirement to hold meetings 

 

4.1.1. The Company is required to hold Members meetings in addition to those specifically 

required by the Act. 

 

4.1.2. The Company must convene an annual general meeting of its Members – 

 

4.1.2.1. initially, no more than 18 (eighteen) months after the Company’s date of 

incorporation; and 

 

4.1.2.2. thereafter, once in every calendar year within 6 (six) months after the end 

of its financial year, but no more than 15 (fifteen) months after the date of 

the previous annual general meeting, or within an extended time allowed by 

the Company Tribunal (as defined in the Act), on good cause shown. 

 

4.1.3. An annual general meeting convened in terms of clause 4.1.2 must at a minimum 

provide for the following business to be transacted: 

 

4.1.3.1. Presentation of:  

 

4.1.3.1.1. the Director’s report; and 

 

4.1.3.1.2. either  
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4.1.3.1.2.1. audited financial statements; or  

 

4.1.3.1.2.2. audited annual financial statements, which 

have independently been complied and 

reported on by an independent accounting 

professional,  

 

for the immediately preceding financial year, a copy of which 

must be supplied to each Member together with the notice of 

the annual general meeting. 

 

4.1.3.2. Election of Directors, to the extent required by the Act or the Company’s 

MOI; 

 

4.1.3.3. Appointment of either an auditor or an independent accountant professional 

for the ensuing financial year and 

 

4.1.3.4. Any matters raised by Members, with or without advance notice to the 

Company. 

 

4.2. Members’ right to requisition a meeting 

 

4.2.1. Pursuant to section 61(3) of the Act and subject to clause 4.1.2, the Board of the 

Company, or any other person specified in the MOI or Rules, must call a Members 

meeting of Members if one or more written and signed demands for such a meeting 

are delivered to the Company, and: 

 

4.2.1.1. each such demand describes the specific purpose for which the meeting is 

proposed; and 

 

4.2.1.2. in aggregate, demands for substantially the same purpose are made and 

signed by the holders, as of the earliest time specified in any of those 

demands, of at least 5% (five percent) of the voting rights entitled to be 

exercised in relation to the matter proposed to be considered at meeting. 

 

4.2.2. The Company, or any Member of the Company, may apply to a court for an order 

setting aside a demand made in terms of clause 4.2.1 on the grounds that the demand 

is frivolous, calls for a meeting for no other purpose than to reconsider a matter that 

has already been decided by the Members, or is otherwise vexatious. 

 

4.2.3. At any time before the start of a Members meeting contemplated in article 4.2.1: 

 

4.2.3.1. a Member who submitted a demand for that meeting may withdraw that 
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demand; and  

 

4.2.3.2. the Company must cancel the meeting if, as a result of one or more 

demands being withdrawn, the voting rights of any remaining Members 

continuing to demand the meeting, in aggregate, fall below the minimum 

percentage of voting rights required to call a meeting. 

 

4.3. Location of Member meetings  

 

The Company’s Board may determine the location of any Member meetings provided any such 

meeting, if it is not held at the registered office of the Company, shall be held in the Republic at 

an address which the Board deems to be the most convenient for Members. 

 

4.4. Notice of Member meetings 

 

4.4.1. The minimum number of days for the Company to deliver a notice of a Member meeting 

to the Members, as required by section 62 of the Act, is 15 (fifteen) business days 

before the meeting is to begin. 

 

4.4.2. A copy of either the audited annual financial statements or the annual financial 

statements which have independently been compiled and reported on by an 

independent accounting professional, must be sent to each Member with the notice of 

the annual general meeting. 

 

4.5. Electronic participation in Members meetings 

 

The authority of the Company to conduct a meeting entirely by electronic communication, or to 

provide for participation in a meeting by electronic communication, as set out in section 63 of the 

Act, is not limited or restricted by this MOI. 

 

4.6. Quorum for Members meetings 

 

4.6.1. Pursuant to section 64 of the Act, and subject to clause 4.6.2 to 4.6.7: 

 

4.6.1.1. a Members meeting may not begin unless the Developer (or its duly 

appointed representative) (during the Development Period) and at least 2 

(two) Persons with voting rights that are entitled to be exercised in respect 

of at least one matter to be decided at the meeting are present, and after 

the Development Period at least 3 (three) Persons with voting rights that are 

entitled to be exercised in respect of at least one matter to be decided at the 

meeting are present; and 

 

4.6.1.2. a matter to be decided at the meeting may not begin to be considered unless 
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the Developer (or its duly appointed representative) (during the 

Development Period) and at least 2 (Two) Persons with voting rights are 

present at the meeting that are entitled to be exercised on that matter at the 

time the matter is called on the agenda, and after the Development Period 

at least 3 (three) Persons with voting rights are present at the meeting that 

are entitled to be exercised on that matter at the time the matter is called on 

the agenda. 

 

4.6.2. If within half an hour after the time appointed for the meeting a quorum is not present, 

the meeting, if convened upon the requisition of Members, shall be dissolved: in any 

other case it shall stand adjourned to a day not earlier than 5 (five) business days and 

not later than 15 (fifteen) business days after the date of the meeting and if at such 

adjourned meeting a quorum is not present within half an hour after the time appointed 

for the meeting, the Members present in person or by proxy shall constitute a quorum. 

 

4.6.3. An adjournment of a meeting, or of consideration of a matter being debated at the 

meeting, may be either to a fixed time and place, or until further notice, as agreed at 

the meeting, and requires that a further notice be given to Member only if the meeting 

determined that the adjournment was “until further notice”. 

 

4.6.4. The chairperson of the Board shall preside as chairperson at every general meeting of 

the Company.  If there is no such chairperson, the vice-chairperson shall preside as 

chairperson at every general meeting of the Company.  If there is no such chairman 

and/or vice-chairperson, or if at any meeting he/she is not present within fifteen minutes 

after the time appointed for holding the meeting, or is unwilling to act as chairperson, 

any one of the remaining Directors or the Board’s duly appointed representatives shall 

preside as the chairperson, failing all of which the Members present shall elect one of 

their number to be chairperson. 

 

4.6.5. The chairperson may, with the consent of any meeting at which a quorum is present 

(and shall, if so, directed by the meeting), adjourn the meeting from time to time and 

from place to place, but no business shall be transacted at any adjourned meeting 

other than the business left unfinished at the meeting at which the adjournment took 

place.   

 

4.6.6. At any general meeting a resolution put to the vote of the meeting shall be decided on 

a show of hands, unless a poll is (before or on the declaration of the result of the show 

of hands) demanded by the chairperson or any Member, and, unless a poll is so 

demanded a declaration by the chairperson that a resolution has, on a show of hands, 

been carried or carried unanimously or by a particular majority, and an entry to that 

effect in the book containing the minutes of the proceedings of the Company, shall be 

conclusive evidence of the fact, without proof of the number or proportion of the votes 

recorded in favour of, or against such resolution.  The demand for a poll may be 
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withdrawn. 

 

4.6.7. If a poll is duly demanded it shall be taken in such manner as the chairperson directs, 

and the result of the poll shall be deemed to be the resolution of the meeting at which 

the poll was demanded.  Scrutineers shall be elected to determine the result of the poll. 

 

4.7. Members resolution 

 

4.7.1. For an ordinary resolution to be adopted at a Members meeting, it must be supported 

by at least 50% (fifty percent) plus 1 (one) vote of the Members who voted on the 

resolution, as provided in section 65(7) of the Act. 

 

4.7.2. For a special resolution to be adopted at a Members meeting, it must be supported by 

at least 75% (seventy five percent) of the Members who voted on the resolution, as 

provided in section 65(9) of the Act. 

 

4.7.3. A special resolution adopted at a Members meeting is not required for a matter to be 

determined by the Company, except those matters set out in section 65(11) of the Act, 

being to: 

 

4.7.3.1. amend the Company’s MOI to the extent required by the Act; 

 

4.7.3.2. ratify a consolidated revision of the Company’s MOI, as contemplated in 

section 18(1)(b) of the Act; 

 

4.7.3.3. ratify actions by the Company or Directors in excess of their authority, as 

contemplated in section 20(2) of the Act; 

 

4.7.3.4. authorise the basis for compensation to Directors of the Company, as 

required by section 66(9) of the Act; 

 

4.7.3.5. approve the voluntary winding up of the Company, as contemplated in 

section 80(1) of the Act; 

 

4.7.3.6. approve the winding up of the Company in the circumstances contemplated 

in section 81(1) of the Act; 

 

4.7.3.7. approve an application to transfer the registration of the Company to a 

foreign jurisdiction as contemplated in section 82(5) of the Act; 

 

4.7.3.8. approve any proposed fundamental transaction, to the extent required by 

Part 1 of Chapter 5; or 
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4.7.3.9. revoke a resolution contemplated in section 164(9)(c) of the Act. 

 

4.8. Votes of Members 

 

At every meeting including a general meeting: 

 

4.8.1. Every Member, including the Developer, in Person or by proxy and entitled to vote, 

shall have 1 (one) vote for each Stand and/or Unit registered in its name.  It is recorded 

that the aforesaid shall mutatis mutandis apply to unsold Stands or Units which the 

Developer owns, in other words, the Developer shall, in addition to the votes as 

contemplated herein, have 1 (one) vote per unsold Stand and Unit (it thus need not 

have been registered as a separate Stand and/or Unit in the name of the Developer). 

 

4.8.2. Save as expressly provided for in the MOI, no Person other than a Member duly 

registered and who shall have paid every levy and other sum, if any, which shall be 

due and payable to the Company in respect of or arising out of his/her/its Membership, 

and who is not under suspension shall be entitled to vote on any question, either 

Personally or by proxy, at any general meeting.  The Developer shall however only be 

required to pay 50% (fifty percent) of every levy or other sum, if any, which shall be 

due and payable to the Company in respect of or arising out of its Membership. 

 

4.8.3. In the case of an equality of votes, whether on a show of hands or on a poll, the 

Chairman of the meeting at which the show of hands takes place, or at which the poll 

is demanded, shall be entitled to a second or casting vote provided that during the 

Development Period, such casting vote may only be cast by the Developer (or its duly 

appointed representative). 

 

4.8.4. A poll demanded on the election of a chairman or on a question of adjournment, shall 

be taken forthwith.  A poll demanded on any other question shall be taken at such time 

as the chairman of the meeting directs.  The demand for a poll shall not prevent the 

continuation of a meeting for the transaction of any business other than the question 

upon which the poll has been demanded.  Any Member duly registered and who shall 

have paid every levy and other sum, if any, which shall be due and payable to the 

Company in respect of, or arising out of his/her/its Membership and who is not under 

suspension shall be entitled to demand a poll, in which event a decision shall be taken 

by poll. 

 

4.8.5. An ordinary resolution (that is a resolution other than a special resolution) or the 

amendment of an ordinary resolution shall be carried on a single majority of all votes 

cast.  In the case of equality of votes for and against any resolution, the resolution shall 

be deemed to have been defeated provided that during the Development Period the 

Developer shall have a second or casting vote (see clause 4.8.3 supra). 
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4.8.6. Unless any Member present in Person or by proxy at a general meeting shall, before 

closure of the meeting, have objected to any declaration made by the chairperson of 

the meeting as to the result of any voting at the meeting, whether by show of hands or 

otherwise, or to the proprietary or validity of the procedure at such meetings, such 

declaration by the chairperson shall be deemed to be a true and correct statement of 

the voting and the meeting shall in all respects be deemed to have been properly and 

validly constituted and conducted, and an entry in the minutes to the effect that any 

motion has been carried or defeated, with or without a record of the number of votes 

recorded in favour of or against such motion, shall be conclusive evidence of the votes 

so recorded. 

 

4.8.7. The parent or guardian of a minor, and the curator bonis of a lunatic Member, and also 

any Person entitled to transfer the Membership, may vote at any general meeting in 

respect thereof in the same manner as if he/she were the registered Member: Provided 

that 48 (forty-eight) hours at least before the time of holding the meeting at which 

he/she proposes to vote he/she shall satisfy the Directors that he/she is such parent, 

guardian or curator, or that he/she is entitled to transfer the Membership, or that the 

Directors have previously admitted his/her right to vote in respect of the Membership.  

Co-executors of a deceased Member whose names stand in the register shall, for the 

purposes of this clause be deemed to be joint holders of that Membership. 

 

4.8.8. On a poll, votes may be given either personally or by proxy and the Member of all 

proxies shall have one vote per Stand and Unit (the Developer’s voting rights however 

moreover appears from clause 4.8.1, which shall remain applicable without any 

amendment). 

 

5. DIRECTORS AND OFFICERS 

 

5.1. Composition of the Board of Directors 

 

5.1.1. The Board shall during the Development Period be divided into 2 (two) classes, namely 

Developer Directors and Member Directors.  Upon expiry of the Development Period, 

there shall only be Member Directors. 

 

5.1.2. The Board shall consist of not less than 3 (three) Directors and not more than 5 (five) 

Directors, during the Development Period, of whom: 

 

5.1.2.1. 3 (three) shall be Developer Directors solely appointment by the Developer; 

and 

 

5.1.2.2. the remaining 2 (two) shall be Member Directors appointed solely by the 

Members. Clause 5.1.3.2 shall further apply to Member Directors during the 

Development Period. 
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5.1.3. After the Development Period: 

 

5.1.3.1. All Directors will be elected by Members in accordance with the provisions 

of section 68(2) of the Act; 

 

5.1.3.2. Subject to clause 5.1.5 below, an elected Director serves for a term of 3 

(three) years with one third of the elected Directors retiring at each annual 

general meeting, or if their number is not 3 (three) or a multiple of 3 (three), 

the number nearest to 3 (three) shall retire.  The elected Directors to retire 

in every year shall be those who have been longest in office since their last 

election, but as between Persons who became Directors on the same day, 

those to retire shall, unless they otherwise agree among themselves, be 

determined by remaining Directors. A retiring elected Director shall however 

be eligible for re-election. 

 

5.1.4. Only Members and/or the representatives of juristic persons who are Members may 

be elected as Directors of the Company. The Developer may however appoint 

Directors who are not Members during the Development Period. 

 

5.1.5. The Company may from time to time in a general meeting increase or reduce the 

number of elected Directors (provided that the number of Directors does not reduce to 

less than 3 (three) in terms of section 66(2)(b) of the Ac), and may also determine in 

what rotation such increased or reduced number is to retire from office. The provisions 

contained in article 5.1.2 shall however remain binding during the Development Period, 

and may thus not be amended in any way whatsoever during the Development Period. 

 

5.1.6. In addition to satisfying the qualification and eligibility requirements set out in section 

69 of the Act and clause 5.1.2, to become or remain a Director and/or prescribed officer 

of the Company, a Person need not satisfy any further eligibility requirements or 

qualifications. 

 

5.1.7. Subject to clauses 5.1.2 and 5.1.4 above, only a Person who is a Member of the 

Company or is the representative of a Juristic Person who is a Member of the 

Company, may be appointed as a prescribed officer. 

 

5.1.8. The authority of the Company's Board of Directors to fill any vacancy on the Board on 

a temporary basis is not limited or restricted by this MOI. 

 

5.1.9. The office of Director or prescribed officer, whether elected or appointed, shall be 

vacated if the Director or prescribed officer: 

 

5.1.9.1. no longer satisfy the qualification and eligibility requirements set out in 
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section 69 of the Act; 

 

5.1.9.2. ceases to be a Member of the Company, subject however to the provisions 

contained in clauses 5.1.1 to 5.1.4; or 

 

5.1.9.3. ceases to be the representative of a juristic Person who is a Member, 

subject however to the provisions contained in clauses 5.1.1 to 5.1.4; or 

 

5.1.9.4. is a representative of a juristic Person and the juristic Person who appointed 

him, ceases to be a Member, subject however to the provisions contained 

in clauses 5.1.1 to 5.1.4; or 

 

5.1.9.5. ceases to be a Director or becomes prohibited from being a Director by 

virtue of any provision of the Act; or 

 

5.1.9.6. without the consent of the Company in a general meeting holds any other 

office of profit under the Company except that of executive Director or 

managing Director; or 

 

5.1.9.7. resigns his office by notice in writing to the Company and the Registrar of 

the Companies and Intellectual Property Commission; or 

 

5.1.9.8. for more than 6 (six) months is absent without permission of the Directors 

from meetings of Directors held during that period; or 

 

5.1.9.9. is directly or indirectly interested in any contract or proposed contract with 

the Company and fails to declare his interest and the nature thereof in the 

manner required by the Act. 

 

5.1.10. All the provisions contained in clause 5 shall specifically be subject to the provisions 

contained in clauses 5.1.1 to 5.1.4. 

 

5.2. Authority of the Board of Directors 

 

5.2.1. The business and affairs of the Company must be managed by or under the direction 

of the Board, which has the authority to exercise all of the powers and perform any of 

the functions of the Company, except to the extent that the Act or the MOI provides 

otherwise. 

 

5.2.2. If at any time the Company has less than 3 (three) Directors (as contemplated in 

section 66(2)(b) of the Act), the authority of the remaining Directors will be limited to 

appointing sufficient additional directors in order to comply with section 66(2)(b). 
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5.2.3. Subject to the express provisions hereof, the Directors shall be responsible for the 

administration, control, management and Services required in the fulfilment of the 

objects of the Company as defined in clause 2 hereof, and to manage and control the 

business and affairs of the Company. The Directors shall have full powers in the 

management and direction of such business and affairs including the right of 

appointment and dismissal of a Managing Agent (after the Development Period) and 

may exercise all such powers of the Company and do all such acts on behalf of the 

Company as may be exercised and done by the Company, and as are not by the Act 

or by the MOI required to be exercised or done by the Company in a general meeting 

(or by the Developer), subject, however, to such Rules as may have been made by the 

Company from time to time. 

 

5.2.4. Save as specifically provided in the MOI, the Directors shall at all times have the right 

to engage on behalf of the Company the services of accountants, auditors, attorneys, 

advocates, architects, engineers and Managing Agents and any other professional firm 

or Person or other employees whatsoever for any reason deemed necessary by the 

Directors, and on such terms as the Directors shall decide. 

 

5.2.5. Subject to any restriction imposed and direction given at a general meeting of the 

Company, the powers of the Directors shall include the following: 

 

5.2.5.1. To appoint for and on behalf of the Company such agent and employees as 

they deem fit in connection with the control, management and administration 

required in terms of the MOI of Company, more particularly for the 

maintenance of the street verges and areas of individual Stands and Units 

falling within building line reserves; 

 

5.2.5.2. To delegate to one or more of their Members or an outside expert such of 

their powers and duties as they may deem fit, and at any time to revoke 

such delegation; 

 

5.2.5.3. To make Rules and by-laws for the control, use, safety, cleanliness and 

aesthetic landscaping of the Properties (including the Stands and/or Units) 

and to determine by rule and bylaws from time to time promulgated, inter 

alia, the security, vegetation, continuity, parking, signage, advertising and 

maintenance; 

 

5.2.5.4. To open and operate a current account and savings account with a banking 

institution; 

 

5.2.5.5. To purchase, hire or otherwise acquire movable property for use in fulfilling 

the duties imposed on the Company in terms of the MOI; 
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5.2.5.6. To liaise with the Council regarding any matter falling under the ambit of the 

MOI, or on behalf of any Member; 

 

5.2.5.7. To utilize the facilities and equipment of the Company for purposes of 

providing a maintenance service in respect of an individual Stand or Unit of 

any Member relating to such member’s Stand, against a remuneration fee 

to be determined by the Directors from time to time. This shall mutatis 

mutandis also be applicable to Units; 

 

5.2.5.8. To sign, execute and to enter into, on behalf of the Company, all and any 

contracts as may be required to give effect to the provisions of the MOI, to 

appoint an Estate Manager (after the Development Period) and to delegate 

the management of the affairs and the business of the Company, whether 

in whole or in part, to such Estate Manager after the Development Period; 

 

5.2.5.9. To ensure that Members adhere to the provision of the MOI and Rules; and 

 

5.2.5.10. To do all things reasonably necessary for the enforcement, management, 

control and administration devolving upon the Directors in terms of the MOI, 

as more fully set out in the MOI read in conjunction with the Rules. 

 

5.2.6. The Directors are hereby empowered to establish for administrative expenses a fund 

sufficient in the opinion of the Directors for the upkeep, control, management and 

administration required to be performed by the Directors in terms of the MOI and for 

the acquisition of such movables as may be required for purposes of providing the 

Services to be rendered in terms hereof, or for the discharge of any duty imposed upon 

the Directors in terms hereof. 

 

5.2.7. The Directors shall have the right to co-opt on the Board any Person or Persons chosen 

by them in order to fulfil a specific purpose and/or take for a duration not exceeding 2 

(two) years. A co-opted Director need not necessarily be a Member of the Company, 

but if he/she is a Member, he/she must be in good standing with the Company. Co-

opted directors shall not have voting rights on the Board, and may be removed by the 

Board on a majority vote. 

 

5.2.8. The Directors shall be entitled to appoint committees consisting of such outsiders, 

including the Managing Agent, as they deem fit and to delegate to such committees 

such of their functions, powers and duties as they may deem fit, with further power to 

vary or revoke such appointments and delegations as the Directors may from time to 

time deem necessary. 

 

5.2.9. The Directors shall in their sole and absolute discretion be entitled to impose fines on 

Members who fail to diligently comply with the MOI and the Rules. The quantum of the 
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fines will be determined annually by the Directors and communicated to the Members. 

 

5.2.10. The borrowing powers of the Directors shall be unlimited. The Directors may exercise 

all the powers of the Company to borrow money and to mortgage or bind its 

undertaking and properties or any part thereof, and to issue debentures, debenture 

stock and other securities whether outright or as security for any debt, liability or 

obligation of the Company or of any third party. The said powers shall however be 

subject to prior approval by special resolution of the Members at a special general 

meeting. 

 

5.3. Board of Directors meetings 

 

5.3.1. A decision that could be voted on at a meeting of the Board, may instead be adopted 

by Written consent of a majority of the Directors, given in Person, or by electronic 

communication, provided that each Director has received notice of the matter to be 

decided. A decision made in this manner will have the same effect as if it had been 

approved by voting at a meeting. 

 

5.3.2. A Director authorised by the Board: 

 

5.3.2.1. may call a meeting of the Board at any time; and 

 

5.3.2.2. must call such a meeting if required to do so by at least: 

 

5.3.2.2.1. 25% (twenty five percent) of the Directors if the Board has at 

least 12 (twelve) Members; or 

 

5.3.2.2.2. 2 (two) Directors, in any other case. 

 

5.3.3. The authority of the Company's Board to conduct a meeting entirely by electronic 

communication, or to provide for participation in a meeting by electronic 

communication, as set out in section 73(3) of the Act, is not limited or restricted by this 

MOI. 

 

5.3.4. The Board may determine the form and time for giving notice of its meetings, but no 

meeting of the Board may be convened without notice to all of the Directors, subject to 

clause 5.3.5. 

 

5.3.5. Except to the extent that the Company's MOI provides otherwise: 

 

5.3.5.1. if all of the Directors of the Company: 

 

5.3.5.1.1. acknowledge actual receipt of the notice; 
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5.3.5.1.2. are present at a meeting; or 

 

5.3.5.1.3. waive notice of the meeting, 

 

the meeting may proceed even if the Company failed to give the required 

notice of that meeting, or there was a defect in the giving of the notice; 

 

5.3.5.2. at least 3 (three) Directors must be present at a meeting of which at least 2 

(two) Developer Directors have to be present during the Development 

Period, before a vote may be called at a meeting of Directors; 

 

5.3.5.3. each Director has one vote on a matter before the Board; and 

 

5.3.5.4. a majority of the votes cast on a resolution is sufficient to approve that 

resolution, and in the case of a tied vote the chairperson shall have a second 

or casting vote. 

 

5.3.6. The continuing Directors may act notwithstanding any vacancy on their body, but, if 

and so long as their number is reduced below the number fixed by or pursuant to the 

MOI as the necessary quorum of Directors, the continuing Directors may act for the 

purpose of increasing the number of Directors to that number, or of convening a 

general meeting of the Company but for no other purpose. 

 

5.3.7. The Directors may elect a chairperson of their meetings and determine the period for 

which he/she is to hold office, but if no such chairperson is elected, or if at any meeting 

the chairperson is not present within five minutes after the time appointed for holding 

the same, the Directors present may elect one of their number to be chairperson of the 

meeting. 

 

5.4. Indemnification of Directors 

 

5.4.1. Except to the extent that the Company's MOI provides otherwise, the Company: 

 

5.4.1.1. may advance expenses to a Director to defend litigation in any proceedings 

arising out of the Director's service to the Company; and 

 

5.4.1.2. may directly or indirectly indemnify a Director for expenses contemplated in 

5.4.1.1, irrespective of whether it has advanced those expenses, if the 

proceedings: 

 

5.4.1.2.1. are abandoned or exculpate the Director; or 

 



 
 

MOI – Le Grand HOA NPC   Page 40 of 52 
 

5.4.1.2.2. arise in respect of any liability for which the Company may 

indemnify the Director, in terms of clauses 5.4.2 or 5.4.3. 

 

5.4.2. Except to the extent that the MOI provides otherwise, the Company may indemnify a 

Director in respect of any liability arising other than as contemplated in article 5.4.3. 

 

5.4.3. The Company may not indemnify a Director in respect of: 

 

5.4.3.1. any liability arising: 

 

5.4.3.1.1. in terms of section 77(3)(a), (b) or (c) of the Act; or 

 

5.4.3.1.2. from willful misconduct or willful breach of trust on the part of 

the Director; or 

 

5.4.3.2. any fine contemplated in clause  5.4.4. 

 

5.4.4. The Company may not directly or indirectly pay any fine that may be imposed on the 

Director of the Company, or on a Director of a related company, as a consequence of 

that Director having been convicted of an offence in terms of any national legislation, 

unless the conviction was based on strict liability. 

 

5.4.5. Except to the extent that the MOI provides otherwise, the Company may purchase 

insurance to protect: 

 

5.4.5.1. a Director against any liability or expenses for which the Company is 

permitted to indemnify a Director in accordance with 5.4.2; or 

 

5.4.5.2. the Company against any contingency including, but not limited to: 

 

5.4.5.2.1. any expenses: 

 

5.4.5.2.1.1. that the Company is permitted to advance in 

accordance with the provisions herein 

contained; or  

 

5.4.5.2.1.2. for which the Company is permitted to 

indemnify a Director in accordance with 5.4.1; 

or 

 

5.4.5.2.2. any liability for which the Company is permitted to indemnify 

a Director in accordance with article 5.4.2. 

 



 
 

MOI – Le Grand HOA NPC   Page 41 of 52 
 

5.4.6. The Company is entitled to claim restitution from a Director of the Company or of a 

related company for any money paid directly or indirectly by the Company to or on 

behalf of that Director in any manner inconsistent with this clause 5.4 or section 78 of 

the Act. 

 

5.5. Committees of the Board 

 

5.5.1. Except to the extent that the MOI of the Company provides otherwise, the Board may- 

 

5.5.1.1. appoint any number of committees of Directors; and 

 

5.5.1.2. delegate to any committee any of the authority of the Board. 

 

5.5.2. Except to the extent that the MOI of the Company, or a resolution establishing a 

committee, provides otherwise, the committee: 

 

5.5.2.1. may include Persons who are not Directors of the Company, but: 

 

5.5.2.1.1. any such Person must not be ineligible or disqualified to be a 

Director in terms of section 69; and 

 

5.5.2.1.2. no such Person has a vote on a matter to be decided by the 

committee; 

 

5.5.2.2. may consult with or receive advice from any Person; and 

 

5.5.2.3. has the full authority of the Board in respect of a matter. 

 

5.5.3. The Directors may delegate any of their powers to committees consisting of such 

member or members of their body as they think fit. Any committee so formed shall, in 

the exercise of the powers so delegated, conform to the Rules that may be imposed on 

it by the Directors. 

 

5.5.4. A committee may elect a chairperson of its meetings. If no such chairperson is elected, 

or if at any meeting the chairperson is not present within five minutes after the time 

appointed for holding the same, the members present may elect one of their number to 

be chairperson of the meeting. 

 

5.5.5. A committee may meet and adjourn as it thinks fit.  Questions arising at any meeting 

shall be determined by a majority of votes of the members present, and in the event of 

an equality of votes the chairperson shall have a second or casting vote. 
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6. ACCOUNTING RECORDS 

 

6.1. The Directors shall cause such accounting records as are prescribed by the Act to be kept. Proper 

accounting records shall not be deemed to be kept if such accounting records do not fairly present 

the state of affairs and business of the Company and explain the transaction and financial position 

of the trade or business of the Company from time to time. 

 

6.2. The accounting records shall be kept at the Office of the Company or at such other place or places 

as the Directors think fit, and shall always be open to inspection by the Directors. 

 

6.3. The Directors shall from time to time determine whether, and to what extent, and at what times 

and places, and under what conditions or regulations the accounting records of the Company or 

any of them shall be open to inspection by Members not being Directors, and no Member (not 

being a Director) shall have any right of inspecting any accounting records or documents of the 

Company except as conferred by the Act, or authorised by the Directors in a general meeting. 

 

7. ANNUAL FINANCIAL STATEMENTS 

 

7.1. The Directors shall from time to time, in accordance with section 30 of the Act, cause to be 

prepared and laid before the Company in an Annual General Meeting such annual financial 

statements, group annual financial statements and group reports (if any) as are referred to in the 

Act. 

 

7.2. A copy of any annual financial statements, group annual financial statements and group reports 

which are to be laid before the Company in an Annual General Meeting, shall not less than 15 

(fifteen) business days before the date of the meeting be sent to every Member of, and every 

holder of debentures of, the Company: Provided that this clause shall not require a copy of those 

documents to be sent to any Person of whose address the Company is not aware. 

 

8. INCOME OF THE COMPANY 

 

8.1. The income of the Company shall mainly consist of the compulsory monthly contributions 

("levies") paid by Members and shall be used to promote and fulfil the main objects of the 

Company and meet all expenses in respect of inter alia: 

 

8.1.1. the control, management and administration of the Estate; 

 

8.1.2. (in general) the attainment of its objects as described in the MOI; 

 

8.1.3. the maintenance of Common Property and Facilities and the costs of services such as 

electricity, water and sewerage consumed or used on the Common Property and 

Facilities; 

 



 
 

MOI – Le Grand HOA NPC   Page 43 of 52 
 

8.1.4. the supply of any services rendered by the Company; 

 

8.1.5. the payment of all expenses necessary or reasonably incurred in connection with the 

management of the Company; 

 

8.1.6. the costs of the provision of security for the Estate; and 

 

8.1.7. (in general) the costs of fulfilling any of the obligations of the Company. 

 

8.2. The levies for the first year shall be determined by the Directors and thereafter as detailed in the 

following clauses. 

 

8.3. The Directors shall no later than 1 (one) month prior to the end of each financial year prepare a 

budget which shall detail the anticipated expenses for the ensuing year and the provisions for any 

budgeted fund in order to ensure that the Company will be able to fulfil its objects. The budget 

must reflect the total annual and monthly levies required. Each Registered Owner of a Stand and 

a Unit, shall be liable for a monthly levy equal to the total monthly levies divided by the total 

number of Stands and Units (proportionately), excluding the Common Property and Facilities and 

Stands and Units not yet transferred from the Developer. Insofar as the Developer is concerned, 

it is recorded that the Developer shall only pay 50% (fifty percent) of the actual levy which is 

payable taking cognizance of the provisions hereof. 

 

8.4. The budget and levies as calculated in terms of clauses 8.3 and 8.13 must be submitted to, 

considered and approved (and/or ratified), with or without amendments, by a general meeting of 

Members. Such general meeting of Members should be held before the any proposed increases 

and/or reductions in levies are implemented by the Company. 

 

8.5. The monthly levies shall be due and payable on the first working day of each month. Each 

Registered Owner shall pay his/her/its monthly levies by means of electronic funds transfer to the 

bank account of the Company. The Company shall furthermore be entitled to require a Member 

to sign a debit order authority to allow the Company or its authorised agent to collect levies directly 

from an operating bank account. 

 

8.6. The Directors shall be entitled to levy interest on overdue levies at the Prime Rate. 

 

8.7. The Directors may at any stage introduce a special levy on all Registered Owners should the 

Directors realise that the budgeted income of the Company will be insufficient to enable the 

Company to fulfil its objects. 

 

8.8. Any amount due by a Member by way of levy and interest shall be a debt due by him/her/it to the 

Company.  

 

8.9. A certificate under the hand of a director of the Company certifying any amount due by a Member 
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to the Company from time to time, shall be prima facie proof of the amount owed by the Member 

to the Company from time to time, and shall constitute a liquid document and sufficient proof for 

obtaining summary judgment against the Member in any court. 

 

8.10. The Company shall further be entitled to appropriate any moneys received by it from the Members 

hereunder towards the payment of such cause of debt or amount owing by the Debtor to the 

Creditor as it may determine in its absolute discretion. 

 

8.11. A Member shall pay all amounts due and payable by them to the Company without deduction or 

set-off, and notwithstanding that the Member may have any claim or counter-claim of any nature 

against the Company.  

 

8.12. The obligations of a Member to pay a levy and interest shall cease upon him ceasing to be a 

Member, without prejudice to the Company's right to recover arrear levies and interest against 

such Member. No interest on levies paid by a Member shall under any circumstances be 

repayable by the Company upon him ceasing to be a Member. A Member's successor in title to 

a Stand or Unit shall be liable as from the date upon which he/she/it becomes a Member pursuant 

to the transfer of the Stand or Unit, to pay the levy and interest thereon attributable to that Stand 

or Unit. 

 

8.13. In calculating the levy payable by any Member, the Directors shall as far as practicable: 

 

8.13.1. assign those costs directly attributable to the Estate, and which is also directly 

attributable to a specific Stand or Unit in the Estate to the Member owning such Stand 

or Unit; 

 

8.13.2. assign those costs directly attributable to the Estate, but which is not directly 

attributable to a Stand or Unit in such Estate generally to the owners of all Stands or 

Units in that Estate; 

 

8.13.3. assign those costs not directly attributable to a particular Estate to the owners of all 

Stands or Units in proclaimed Estates in accordance with their general participation 

{including the applicable participation quota); and 

 

8.13.4. the Directors may in any case where they consider it equitable to do so, assign to any 

Member any greater or lesser share of the costs as may be reasonable in the 

circumstances. 

 

8.14. The Directors shall be entitled to establish and maintain a levy fund sufficient in their opinion for 

the repair, upkeep, control, management and administration of the Company and of the Estate, 

including the provision of security services for the Estate, garden maintenance services, optic 

fibre cable networks, insurance premiums, the payment of rates and taxes and other charges 

(whichever is applicable) on the Estate levied by the Council or any other authority, any charges 
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for the supply of electrical current, gas, water, fuel and sewerage disposal, refuge collection and 

any other services to the Estate and any services required by the Company to enable it to carry 

out its main and ancillary objects, for the covering of any losses suffered by the Company, for the 

payment of any premiums of insurance and of all other expenses incurred or to be incurred in 

relation to the Estate and for the discharge of any other obligations of the Company, provided that 

nothing in the MOI shall be construed as obliging the Company to pay service charges due by 

Homeowners to the relevant authority. 

 

8.15. The Company shall not be entitled to undertake on behalf of its Members any permanent works 

of major capital nature without the sanction of a resolution of the Members adopted during a 

general meeting of Members. In this article "works of major capital nature" means works that will 

cost more than R 100,000.00 (One Hundred Thousand Rand) (excluding value-added tax). 

 

8.16. The Company may come to agreement with the Developer for the repayment by the Company to 

the Developer of ongoing costs or expenses incurred by the Developer for the provision of 

services to the Members. 

 

8.17. The Board may enter into an agreement or agreements with the Developer for the provision of a 

capital sum and/or the transfer of land and/or equipment to the Company in lieu of levies. 

 

9. SECRETARY 

 

9.1. The Directors may appoint a Company Secretary for a period, at a remuneration and on such 

terms and conditions which they may deem fit. The Members in a general meeting may also 

discharge a Secretary. 

 

9.2. A Director of the Company may not be appointed as Secretary of the Company. 

 

10. SPECIAL CONDITIONS 

 

The following special conditions shall apply in respect of the Development, including any other township 

or property which the Developer wishes to incorporate under the MOI: 

 

10.1. Building and Improvements 

 

In order to procure compliance with the nature and amenity of the Estate, no building plans shall 

be approved and nothing shall be placed on or attached to a building or any other structure, visible 

from outside of the building or such other structure without the prior Written consent of the 

Aesthetics Committee. 

 

10.2. Landscaping 

 

Save as may be expressly permitted in terms of the Rules no Homeowner shall be entitled to 
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undertake any landscaping on or about the Estate without the prior Written consent of the 

Aesthetics Committee. Without limiting the generality of the aforegoing no Homeowner shall have 

any rights to plant any tree, shrub, grass, flowers or to remove or cut same or attempt to erect 

any fence or wall or any other structure or remove same in the Estate without the prior Written 

consent of the Aesthetics Committee. 

 

10.3. Provision of Services 

 

The Company may from time to time contract with suppliers of services to provide services to the 

Estate, subject to the limitation contained in article 11. 

 

10.4. Open Spaces and Rights of Access 

 

Homeowners shall be entitled to use all Common Property and Facilities in accordance to the 

Rules from time to time. 

 

10.5. Occupation and use of Stands and Units 

 

10.5.1. Occupation and use of Stands and Units shall at all times be in compliance with the 

MOI and the Rules. The Directors may, in their sole discretion, determine that any 

Person, not being a Member, be denied access to the Estate and be required to leave 

in the event of such Person breaching the MOI or the Rules. No Member shall use any 

Stand or Unit or part of any building or allow any other Person to use such Stand or 

Unit or part of any building, for purposes not permitted by the MOI and/or the Rules. 

 

10.5.2. Without limiting the generality of any of the provisions of the Rules the following 

provisions will apply to every Member and their invitees, tenants, contractors, 

subcontractors and employees: 

 

10.5.2.1. the Member shall not carry on, and will not allow to be carried on or about 

the Stand and/or Unit, as a primary business any business which sells or 

distributes liquor or potable alcohol or which carries on any form of gaming 

or lottery, or any form of escort agency, strip show or similar entertainment. 

The provisions of this 10.5.2.1 do not prohibit the serving of alcohol to 

guests or invitees of a Homeowner for bona fide recreational purposes; 

 

10.5.2.2. the Member will not use a Stand and/or Unit or permit the same to be used 

for any illegal or improper purposes or in any manner which creates an 

unlawful nuisance or disturbance to other Persons, Members and/or 

occupants; and 

 

10.5.2.3. no Member will be entitled to object to any application by the Developer 

or an associated Company to any governmental or other authority relating 
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to, or in connection with any development to take place within a radius of 10 

(ten) kilometers from the Development, provided that such development is 

substantially in accordance with the requirements of the Council and/or the 

Department of Agriculture, Conservation, Environmental and Land Affairs 

and/or any other relevant authority. 

 

10.6. Services 

 

Inasmuch as the provision, establishment, maintenance and repair of Services may be required 

to take place in and on the Estate, the Members hereby consent to the provision of such Services 

in such places as the Directors may determine from time to time, and to Persons a entering upon 

the Estate or any part thereof for the purpose of providing, establishing, maintaining and/or 

repairing the Services, provided that such work shall be carried out with as little inconvenience to 

Members and occupants as reasonably possible. 

 

10.7. Security of the Estate 

 

The Company will not be liable to any Member or any of their respective invitees, tenants, 

contractors and/or employees for any breach in security and/or by reason of any security provided 

by the Company not being adequate. 

 

10.8. Maintenance of Open Spaces and Public Road Verges 

 

The Company shall be responsible for the maintenance, upkeep and repair of the Common 

Property and Facilities, which shall deem to include the open spaces and public road verges. 

 

11. LIMITATIONS WITH REGARD TO SERVICES 

 

11.1. The following services shall be provided by service providers nominated or approved by the 

Developer (or its duly appointed representative) during the Development Period, and thereafter 

the Company: 

 

11.1.1. waste management, removal and sanitation services; 

 

11.1.2. broad band-based services which shall include voice (internal and external) services, 

data (internet) services, video services (including video on demand and television 

programs when available) and fibre optic networks, and the design, implementation, 

operation and maintenance of the infrastructure required to provide such services 

(whichever is applicable); 

 

11.1.3. construction of residential dwellings within the Estate; 

 

11.1.4. estate agents; 
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11.1.5. security services; and 

 

11.1.6. mortgage origination services, 

 

it being the intention to standardise the provision of all such services in respect of all 

developments to take place within the Estate. 

 

11.2. It is recorded that certain of the services as contemplated in clause 11.1 may be provided by the 

Council, and the Developer and Company (as the case may be) does not accept any liability for 

any subcontractors and/or the Council’s services rendered and/or omission to render such 

services this regard. 

 

12. MOI BINDING ON INVITEES 

 

The provisions of the MOI and the Rules (including in particular but without limiting the generality of the 

aforegoing restrictions and conditions relating to the use of Stands and Units and Common Property and 

Facilities) shall be binding on all invitees, tenants, contractors, subcontracts and employees of Members 

as if they were Members. 

 

13. RESTRICTION AGAINST ALIENATION 

 

13.1. No Member, as aforesaid, shall be entitled to Alienate his/her/its Stand or Unit to any third party 

unless; 

 

13.1.1. the third party concerned has first agreed in writing to be and become a Member of the 

Company; and 

 

13.1.2. the Board has certified in writing that all levies and similar amounts payable by the 

selling Member to the Company have been paid or secured to the satisfaction of the 

Board for a period terminating not earlier than 3 (three) months after the date of such 

certificate. 

 

13.2. Upon the registration of the Stand or Unit to a third party such third party will automatically be and 

become a Member of the Company. 

 

13.3. The provisions hereof shall however be subject to clause 2.5 (and with specific reference to inter 

alia article 2.5.3.1). 

 

14. INTERNAL SERVICES 

 

14.1. The Company, Developer and Council shall not be liable for the malfunction of the servicing of 

any internal roads and/or storm water drainage systems and/or essential services forming part of 



 
 

MOI – Le Grand HOA NPC   Page 49 of 52 
 

the Estate unless responsibility for such roads, drainage system and/or essential services is 

specifically assumed by the Company, Developer and/or Council. 

 

14.2. The Company shall be obliged to inter alia maintain all internal roads and common areas and storm 

water drainage system in a good order and condition at its sole cost and expense, subject to the 

provisions contained in clause 14.1. 

 

14.3. The Company and its Members shall be obliged to consent to the registration of a servitude of right 

of way for municipal purposes over any area of the Estate in favour of the Council as the Council may 

require. 

 

15. ENFORCEMENT OF OBLIGATIONS OF MEMBERS 

 

Should any Member or its invitees, contractors, subcontractors, tenants and/or employees fail to perform 

any obligation incumbent upon them, if applicable, within the period of any notice given for compliance, 

the Company shall be entitled, but not obliged, to do such things and incur such expenditure as is, in the 

opinion of the Company necessary and/or requisite to procure compliance. The costs thereby incurred 

by the Company shall be recoverable from the Member, which amounts shall be deemed to be part of 

the levy due by the Member concerned. 

 

16. DETERMINATION OF DISPUTES 

 

In the event of any dispute arising between a Member and the Directors and/or Developer as to the 

construction, meaning or interpretation of any of the provisions of the MOI, or as to the rights, obligations or 

liabilities of the Company, Developer or any Member (and its invitees, contractors, subcontractors, 

tenants and employees) in terms of the MOI and/or the Rules, the parties shall forthwith meet to attempt to 

settle such dispute or difference and failing such settlement within a period of 14 (fourteen) days, then any 

party to the dispute may approach a court with competent jurisdiction to adjudicate upon the dispute. 

 

17. DISCLAIMER RESPONSIBILITY 

 

17.1. The Company and the Developer shall not be liable for any injury to any Person, damage to or 

loss of any property, to whomsoever it may belong, occurring or suffered within or upon the Estate, 

regardless of the cause thereof, nor shall the Company and the Developer be responsible for any 

theft of property occurring in and on the Estate. Members hereby acknowledge that they shall not, 

under any circumstances have any claim or right of action whatsoever against the Company for 

any damages, loss or otherwise, nor be entitled to withhold or defer payment of any amount due 

by them to the Company for any reason whatsoever. 

 

17.2. The Company and the Developer and/or their agents shall not be liable to any Member or any of 

the Member's invitees, contractors, subcontractors, tenants and/or employees or any member of 

the public dealing with the Member, or any such other Person that may suffer or sustain losses, 

injury and/or damages in any form, whether directly or indirectly in or about the Estate, regardless 
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of the cause thereof. 

 

17.3. Members hereby accept responsibility for and indemnify the Company and the Developer and 

their employees, representatives, Directors, Shareholders, contractors, subcontractors, agents 

and lawful invitees against all claims by any Person arising from any injury or loss or damage as 

contemplated in this clause 17. 

 

18. SPECIAL CONDITIONS 

 

18.1. In the event of any Member (including his/her/its successors in title) intending at any time to 

market, sell, alienate or in any manner whatsoever dispose of his/her/its Stand or Unit (including 

without limitation a disposal of shares, member's interest or beneficial interest in a trust or other 

juristic entity), the Member shall only employ or appoint an estate agent ("the designated estate 

agent") approved by the Developer, its successors in title or assigns during the Development 

Period, and thereafter the Company, which employment or appointment shall be subject to the 

following terms and conditions: 

 

18.1.1. The Developer, its successors in title or assigns during the Development Period, and 

thereafter the Company, shall from time to time publish a panel ("the panel") reflecting 

the designated estate agents approved by the Developer or the Company as 

contemplated herein; and 

 

18.1.2. The designated estate agent shall ensure that all the provisions contained in the MOI 

read in conjunction with the Rules are at all material times complied with, and 

communicated to prospective tenants and/or Members. 

 

18.2. The Members are aware that the Development and Estate as contemplated herein constitutes a 

phased development and subsequently irrevocably grants the Developer the exclusive and 

unfettered right to extend the Development and include such additional phases and/or properties 

into the security parameter at its discretion, the owners of which will subsequently become 

Members of the Company. The Developer is thus irrevocably authorised to effect such 

amendments to the MOI of the Company in order to allow the incorporation of such phases and 

owners of the Properties therein, as Members of the Company, and the Member Directors will 

sign all documentation and do all things in order to give effect to the aforesaid if and when 

requested to do so by the Developer Directors. 

 

18.3. The Members irrevocably undertake not to object to any rezoning or new township establishment 

undertaken by the Developer, its nominee or successors in title within a 10km radius of the Estate. 

 

18.4. The provisions of the MOI (including the Rules) may not be amended by way of special resolution 

or otherwise without the prior Written consent of the Developer or its successors in title during the 

Development Period.  
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19. ENTRENCHED PROVISIONS 

 

19.1. The Developer, during the Development Period, and thereafter the Company has a continuing 

and permanent interest to secure that certain basic provisions are entrenched to secure the 

success of the Development of the Estate. Accordingly, none of the following provisions may be 

deleted or varied without the prior Written consent of the Developer being obtained: 

 

19.1.1. the Developer shall be entitled to incorporate adjacent immovable property into the 

Development and the Developer shall be entitled to develop the said property as it may 

deem fit, in which event all persons who become owners of Stands or Units in such 

development shall be entitled or subject to (as the case may be) the benefits, rights or 

obligations of Members of the Company; 

 

19.1.2. no Member shall be entitled to object to the subdivision and/or development of any part 

of the Development, nor shall they be entitled to object to any such new development; 

 

19.1.3. the Members acknowledge and agree that the Developer, its successor/s in title and 

its employees have certain rights, including rights of access across the Common 

Property and Facilities and across any area occupied by the Company and/or any 

Member; 

 

19.1.4. during the Development Period after the Development Period all building contractors 

and architects must be approved by the Developer, and thereafter by the Company 

before construction of any building or dwelling commences; and 

 

19.1.5. all estate agents marketing and/or selling property in the Estate shall be approved by 

the Developer (during the Development Period) and thereafter by the Company. 

 
19.1.6. It is noted that in the current established Estate, only stands 26 to 35 will be allowed 

to be subdivided in the discretion of the Developer and in terms of the council approvals 

to be obtained. 

 

20. GENERAL 

 

20.1. Prior to the commencement of construction of any and all improvements to a Stand or Unit, a 

Member and his/her/its building contractor shall conclude the standard contractor’s agreement of 

the Developer or its duly appointed representative, nominee, successor in title and/or assigns. 

 

20.2. As contemplated in clause 19, the Members irrevocably grant the Developer the right to: 

 

20.2.1. extend its proposed development; 

 

20.2.2. incorporate such new developments with the ambit of the MOI even though it falls 
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beyond the boundary of the Development; and 

 

20.2.3. effect amendments to the MOI to accommodate and incorporate the new Members as 

contemplated in clauses 19.1.1 and 19.1.2. 

 

20.3. The said Members and Member Directors furthermore authorise the Developer irrevocably to do 

whatsoever may be necessary to give effect to the provisions of clause 19.1 and hereby ratifying 

same. 

 

20.4. The sales office (including the ablution facilities) situated in the gatehouse (which shall be deemed 

to include any other gatehouse and/or structure), shall be exclusively utilised by the Developer in 

perpetuity, at no cost whatsoever to the Developer (excluding water, sewerage and electricity 

usage). 

 

20.5. Insofar as any contractual obligation(s) may have existed on the previous developer (Broad Brush 

Investments 19 (Pty) Ltd - in liquidation) to amongst others transfer the golf course and clubhouse 

to the Company, it is recorded that the said obligation(s), alternatively potential obligation(s) no 

longer exist and the Developer as herein defined shall in its sole and absolute discretion 

determine the extent of the Common Property and Facilities. 

 

20.6. The Developer accordingly assumes no responsibility and/or liability for any of the obligations 

and/or debts of Broad Brush Investments 19 (Pty) Ltd, and the Members and Company, and all 

other Persons irrevocably waive any and all claims that they may have against the Developer in 

this regard (if any).  

 
20.7. The Developer will comply at its cost to all conditions of establishment. 





28/08/2025








